Copnep>xaHue:

BBEOEHWE

Tema oaHHOM KypcoBon paboThl - «KOpnanyeckas oTBETCTBEHHOCTb». DTa TeMa
ABJIIETCSH aKTyaJIbHOW, TaK Kak B HacTosllee BpeMs NponcxoauT popMupoBaHue
NpaBoOBOro rocygapcTea B Poccunckonm depepaumm v posb lOpUANYECKON
OTBETCTBEHHOCTU, Kak OHOIr0 U3 OCHOBOMOJIAramLmMx NHCTUTYTOB NpaBa O4eHb BesInKa.
B Poccuimnckonm ®epnepaumuv opnamnyeckas oTBETCTBEHHOCTb ABISAETCH BaXKHbIM
AEeMOKpaTUYeCKUM haKTOPOM OCYLLEeCTBJIEHNA OXPaHbl 06LWeCTBEHHbIX OTHOLLEHWNA,
3allMTbl MHTEpPecoB rocygapcTea, obwecTsa N INYHOCTU, COLNANBHONO KOHTPOS.

FOpnanyeckas OoTBETCTBEHHOCTb 3aHMMaeT OA4HO N3 KJIIOYEBLIX MecT B obLien Teopunm
npaBa, TakK Kak OHa BCTPEYAETCS B Pa3/INYHbIX OTPACssX npaBa. HopMbl yrosl0BHOrO,
aAMUHNCTPATUBHOIO, FPa)KAaHCKOro, TPyA0OBOIro NpaBa 1 Ap. pacCMaTpPUBaOT BOMNPOCHI
lOpUONYECKO OTBETCTBEHHOCTM, KOTOPAs pa3iMyaeTcsa B 3aBUCMMOCTU OT COOEP)KaHMS
oTpacau npasea.

Mpwn BbIBOpE TeMbI KypcoBOM paboTbl 1 pyKOBOACTBOBasACb TEM, YTO B HalLen CTpaHe
eXxefHeBHO coBepLlaeTcsa becHmcaeHHoe KOIMYeCTBO NPOTUBOMNPABHbLIX AEeAHUN, T. €.
npasoHapyLlweHunn. 3Ta npobnema HocnT rnobanbHLIN XapakTep, Beb BONpoc 06
OFPOMHOM KOJINYeCTBE NMpaBoOHapYyLEeHUN CTOUT He TOJIbKo B Poccumnckon depepaumm Ho
N BO BCeM Mumpe. Ho B cBoen KypcoBor paboTe 1 KOCHYCb TOJIbKO BOMpPOCa IOPUANYECKON
OTBETCTBEHHOCTW MO POCCUNCKOMY 3aKOHOAATENLCTBY, T. K. O4eHb Ba>XHO NOHMMaTb
Kaknm obpa3omM OencTByeT lopuanvyeckas oTBETCTBEHHOCTb MMEHHO B HalLen CTpaHe.
Kak n3BeCcTHO NpaBOHapyLleHne N lopugnyeckas oTBETCTBEHHOCTb HepPa3pPbIBHO CBA3aHbI
Mexxnay cobon. Bcnep 3a npaBoHapyLwleHVneM HacTynaeT lopuanyeckas oTBETCTBEHHOCTb.
NMeHHO NO3TOMY 3HaHMA O MOHATUU, PYHKLMAX, MPUHUMNAX U BUOAX OPUANYECKON
OTBETCTBEHHOCTWN UMEKT UCKJIIYNTEJIbHO Ba)KHOE 3HavYeHne AN popMmnpoBaHms
MPaBOCO3HAHMSA IOPUCTA.

Llenbto oaHHOM KypcoBon paboThl ABNSETCA npencTaB/eHne pa3BepHYTON KapTUHbI
TaKoM NPaBOBOW KaTEropun Kak ropmnandeckas oTBETCTBEHHOCTb.

Peannsauuns BbilleyKa3aHHOW Lenn npencTanseT cobon BbINOIHEHNE psAda ClenyroLmnx
3ajay:



® N3YHNTb Hay4Hble TPpyObl N3BECTHbIX YH€HbIX-FOPUCTOB B obnactun nccnenoBaHuns
lOpVI,EI,VI‘-IECKOf/] OTBETCTBEHHOCTN,

e PACKPbITb NMOHATNE ropvumquKon OTBETCTBEHHOCTHU, a TakXe uenn, QyHKLnm n
npuHUMNbI fOpI/I,EI,I/ILIeCKOVI OTBETCTBEHHOCTMWN,

e N3YHNTb B AObI }OpVI,EI,I/I‘-IeCKOVI OTBEeTCTBEHHOCTU

e OnpenesinTb OCHOBaHNA ocBoboXxaeHuns ot I-OpVI,EI,I/I‘-IeCKOVI OTBEeTCTBEHHOCTMU, a
Takxe obcToATenbCTBA, NCKAKOYatOLWmMe ropnan4deckKyr oTBeTCTBeHHOCTb.

Ob6bekTOM nccnenoBaHNs AaHHOM KypcoBon paboThl ABASETCA opuanyeckas
OTBETCTBEHHOCTb.

MpeomMeToM UccnenoBaHUA ABAAKOTCA: MOHATUE, Uenn, GyHKUUN, MPUHUWNbLI U BUAObI
OpPNONYEeCcKON OTBETCTBEHHOCTU, @ TakK)XXe OCHOBaAHUA 0CBODOOXXAEHMSA OT IOpUANYECKON
OTBETCTBEHHOCTU N 0OCTOATENbCTBA ee NCKJItoYatowue.

OcHoBY KypcoBo paboThbl COCTaBMIM HOPMATMBHO-NPABOBbLIE aKTbl, BKJIOYEHHbIE B
CTPYKTYPY POCCUNCKOro 3aKOHOA4ATEeNbCTBa U aBTOPCKME TPy Abl YYEHbBIX-IOPUCTOB.

Mpn N3yyeHnmn gaHHOWM TeMbl BbISIN N3YyYeHbl TakKne HOPMaAaTUBHO-MPABOBbLIE aKTbl KakK:
KoHcTutyumna PO, Mpa>kgaHckmn Kogekc PO, Kogekc 06 agMUHNCTPATUBHbIX
npasoHapyweHunax PO, Tpynosonn Kogekc PO, YronoBHbIN kogekc PO.

Ba>KHbIM NCTOYHNKOM CTan Tpya Ky3sbMuHa U.A. «lOpuanyeckas oTBETCTBEHHOCTb U ee
peannsauma» 2013 r., B KOTOPOM aBTOp yaenseT ocoboe BHMMaHME YaCTHbIM BOMPOCaMm
TEeopun IPNaNYeCcKon OTBETCTBEHHOCTN.

Cnepywowmm, He MeHee Ba)XKHbIM UCTOYHUKOM CTan TpyLa JimnmHckoro [.A. rnasa 19 B
y4yebHuke «Teopuun rocygapcTtea 1 npasa» 2014r., roe aBTop NoaApobHO onuckiBaeT
TeopeTuyeckme acnekTbl PNONYEeCKON OTBETCTBEHHOCTM.

Tak)Xxe He3aMeHNMbIMN NCTOYHNKaMWN NCCNEeNO0BaHNA AN AAHHON KypCOBOW paboThl
cTanu paboTbl B 061aCTN IOPUANYECKON OTBETCTBEHHOCTU CNEAYIOWMNX CNEeLNanmncToB -
CeHakuHa W.H., Pacckasosa J1.Il., Ctapkosa O.B.

KypcoBasi paboTa cOCTOUT 13 BBEAEHUSA, TPEX Pa3AesioB, PAaCKPbIBAKOLWMNX 3a4a4M
KypcoBow paboTbl, 3aKJIIOYEHNS N CMNCKA UCMOJIb30BAHHbIX MCTOYHUKOB.

NMoHAaTHMe, uenun, PyHKLUN U NPUHLUNBI IOPUONYECKON
OTBETCTBEHHOCTHM



OTBETCTBEHHOCTb JINYHOCTU UMEET CouMaibHY0 nNpupoay, npegonpeneseHHyo Kak
ob6LecTBEHHbIM XapaKTEpPOM OTHOLUEHUIN, TaK N OCOBEHHOCTSAMUN NINYHOCTU ee B CUCTEME
3TUX oTHoweHun. CounanbHas OTBETCTBEHHOCTb BO3HMKAaET Toraa, korga nosegeHue
NMHOMBUAA nMmeeT 06l eCTBEHHOE 3HAYEHNE U PEryanpyeTcsa counanbHbIMN HopMamMmu. B
npouecce pa3BuTna obLecTBa CKNaabiBalOTCA onpeaesieHHble OTHOLWEHUA Mexay
NIOAbMU B BUAE B3aUMHBbIX NMpaB 1 oba3aHHoCTen.[1]

B obLiecTBe PYyHKLNOHUPYIOT pa3nyHble BUAbI COLNANIbHON OTBETCTBEHHOCTM:
MoOpaJibHasd, NoanTu4eckas, npogeccnoHanbHas, ceMenHas, KoprnopaTmeHas
penurnosHasa n 1.4. Ocoboe mecTo B cucteme counasibHOM OTBETCTBEHHOCTU OTBOAMUTCS
tOpNanNYeCcKonm OTBETCTBEHHOCTU, KOTopas obnagaeT cneundnyeckumMm npmsHakamm, Ho
oHOBpeMeHHO BbupaeT B cebs n obuine xapakTepucTmKM coumasnbHOn
OTBETCTBEHHOCTWN.[2]

FOpuanyeckass oTBETCTBEHHOCTb, Kak /tobon apyron Bua CounanbHOM OTBETCTBEHHOCTM,
ednHa 1 BKJoYaeT B cebs 0TBETCTBEHHOCTbL 3a byayulee nosegeHmne (NO3UTUBHYIO,
[06pOBO/IbHYO OTBETCTBEHHOCTb) U OTBETCTBEHHOCTbL 3a MPOLUJIOe MPOTUBOMNPABHOE
noeseneHve (HeraTUBHY, roCcyAapCTBEHHO-NMPUHYONTENbHYO OTBETCTBEHHOCTD).[3]

MNo3nTnBHANA LOPUANYECKAs OTBETCTBEHHOCTb HEPA3PbLIBHO CBSA3aHa C roCy4apCTBOM,
HOpMaMK NpaBa, PUANYECKUMN 0653aHHOCTAMM U NPABOMEPHbLIM MOBEAEHNEM
cybbekToB 06WEeCTBEHHbIX OTHOLUEHNA.[4]

No3MTUBHaA Lpnanyeckas OTBETCTBEHHOCTb XapakKTepusyeTcs cnenyowmmm
nMnpU3HaKaMn: HOPMATUBHOCTbLIO; LOpuanYeckonm oba3aHHOCTbIO cobnogeHns u
ncnonHeHnsa TpebosaHUM, NpenyCcCMOTPEHHBLIX HOPMOI NpPaBa; YHeTKOCTbIO U
DeTann3npoBaHHOCTbLIO; 06ecrneyYeHHOCTbIO roCyAapCTBEHHbIM ybexxaeHunew;
MPUHYXXAEHNEM NN MOOLLPEHNEM; NPABOMEPHbLIM NOBEAEHNEM; MPUMEHEHNEM MeEp
noowpeHund. [17, c. 263]

NTak, NO3UTUBHaA topnamnyeckas OTBETCTBEHHOCTb - 3TO topuamnyeckas 0643aHHOCTb Mo
cobntoaeHunio npeanncaHun NPaBoBbIX HOPM, peasin3yrLWnNXCa B MPaBOMEPHOM
nosegeHnmn cybvekTa, ogobpsaemMomM nam NoowpsaeMoM rocyaapCcTBoM.[5]

B Tom cny4ae ecnm cybbekT He cobnogaeT npeanncaHnga NpaBoBbIX HOPM, cOBepLUaeT
rnpaBoHapyLleHne, BO3HUKAET HeraTuBHas lopnanyeckas OTBETCTBEHHOCTb. [17, . 264]

C MOMeHTa CoBeplLUeHNs NMpaBoOHapYLUeHNs MeXXay rocy4apCTBOM U NpaBOHapyLUMTeNneM
BO3HMKAET NPaBOOTHOLUEHME. DTO NMPABOOTHOLLEHNE HEPABHOMPABHbLIX CTOPOH -
BNIACTEOTHOLLUEHNE, OCHOBAHHOE Ha roCylapCTBEHHOM MPUHYXXAEHUNW.[6]



NTak, HeraTnBHas lOpMANYeCcKas OTBETCTBEHHOCTb - 3TO 0693aHHOCTb
NMpaBOHapPYLUMTENS, BbITEKAKOLWANA N3 IOPUANYECKOro dakTa NpaBOHapyLLUEHWS,
npeTepneTb oCy>XAeHne n HebnaronpusTHbie NOCAEACTBUSA JIMYHOIMO UMYLLLECTBEHHOIO
NN NNYHOIO0 HENMYLLIECTBEHHOIO XapakKTepa, peasn3yolmnecs B OXpPaHUTEIbHOM
NPaBOOTHOLLUEHUN OPUANYECKON OTBETCTBEHHOCTWU.[7]

FOpnanyeckas oTBETCTBEHHOCTb 3a MpaBoHapylleHne Bcerga cBsi3aHa C
ornpeaeneHHbIMU NNLLEHUAMUN, T.€. OHO COMNPOBOXAAETCA NPUYNHEHNEM BUHOBHOMY JINLLY
OTpULATENbHbIX MNOCEACTBUN, YIIEMAEHNEM U OFPAHNYEHMNEM €0 JINYHbIX
UMYLLLECTBEHHbIX U APYrUX MHTEPecoB.[8]

HeratmeHaga ropuanyeckas oTBeTCTBEHHOCTb obnapaeTt pagooMm cnenyrwmnx npnaHakoB:

e OCHOBbIBAETCSH Ha roCyAapCTBEHHOM MPUHYXXOEHUN

e /iImeeT oBa oCcHOBaHMA: hopMasibHOe (NpeaycMoTpeHa B NpaBoBon hopMe) v
hakTnyeckoe (NpaBoHapyLlueHune);

e Bo3HuKaeT B Bnae 06493aHHOCTU NpaBoOHapYyLUUTENS N BblpaXKaeTCs B OCYXXAEHUN U
HeceHuUn NnpaBoHapyLwunTenem HebnaronpuUsATHbIX NMPaBOBbIX OFrPaHNYEHUI;

e ObnapaeT npoueccyasibHON (DOPMON OCYLLLECTBIEHUSA U peasin3yeTcsa B
OXPaHUTESIbHOM NPaBOOTHOLWEHNN OTBETCTBEHHOCTN;

e Obnapaet hopmMasibHON onpeneneHHOCTbO, HOPMATUBHOCTbLIO, YETKOCTbIO U
hneTanm3npoBaHHOCTbO. [17, c. 265]

YKa3aHHble NpU3HaKn IpNaANYeCcKON OTBETCTBEHHOCTU ABNAOTCA 0b6a3aTelbHbIMU:
OTCYTCTBME XOTHA Bbl OHOI0 N3 HUX CBUAETENbCTBYET 00 OTCYTCTBUN IOPNANYECKON
OTBETCTBEHHOCTU U MO3BOJISET N NO3BONSAET OTrpaHN4YMBaTb €e OT APYrMX MPaBOBbIX U
HernpaBOBbIX KAaTeropun.[9]

B topuanyeckon nutepaTtype nocaeaHnx eT MHOro BHUMaHUA yaenseTtca npobieMam
IOPUANYECKO OTBETCTBEHHOCTU. B psile MOHOrpadnyecknx nccnenoBaHum sTum
npobnembl NnogBeprannce rnybokon paspaboTke. B HaCTHOCTU eLle HeT MoJIHOro
eOVHCTBa BO B3rJififax CoOBeTCKMX NPaBOBEeAOB B ONpeaesleHNN CaMOoro NMoHATUS

OTBeTCTBEHHOCTW, COOTHOLWEHWA MPaBOBbIX CaHKLUMI 1 lOpI/I,EI,I/I‘-IeCKOVI OTBETCTBEHHOCTMW.
[10]

NMoHATHE IOPUANYECKON OTBETCTBEHHOCTHU

B Hay4yHOW NuTepaType puanyeckass OTBETCTBEHHOCTb onpeaensieTcs rno-pasHomy, Tak
KaK CaMO 3TO MOHSATUNE CJI0XKHOE 1 MHOoroacnekTHoe. OfIHM yYeHble BUASAT CYLHOCTb



topMaNYeCKon OTBETCTBEHHOCTU B MPUMEHEHUN CaHKLMIA K NMpaBOHapyLMTeNto, apyrme -
B NpeTepneBaHnn NMocaeaHNUM N3BECTHbIX COUManbHbIX «HeynobCcTB», HebnaronpmMsaTHbIX
nocnencTBUN; TPETbU CHMTAIOT, 4TO 3TO 0coboe NpaBOOXPaHNTENIbHOE OTHOLLEHWE

MeX Iy roCcy1apCTBOM WU JINLIOM, COBEPLUUBLUMM MPOTUBOMNPABHOE AESIHME, B paMKax
KOTOPOro oHM BeayT cebsi COOTBETCTBEHHO; YeTBEPTbIE CBOAAT HOPUANYECKYIO
OTBETCTBEHHOCTb K HaKa3aHWioO BUHOBHOIo cybbekTa, NMLLEHUIO ero HEKOTOpbIX 6nar;
naTble - K cneyndmnyeckon 06s13aHHOCTN OTBEYaTb 3a CoAesiHHOe, 3arfaanTb Bpea,
NPUYNHEHHbIN 0bLecTBy.[11]

B Ka)KAoM 13 3TUX onpenesieHnin eCTb 4005 UCTUHbI, MOCKOJIbKY OTparkaeT KaKylo-To
Ba>XHYIO CTOPOHY, rpaHb, 4epTy onpenesiseMoro ABneHuns.[12] He coBceM KOPPEKTHbIM
ABNAETCA NNWb onpeaesieHne lpuan4yeckon oTBETCTBEHHOCTU TOJIbKO Kak
rocyfapCTBEHHOro NpUHyXaeHus, nbo Takoe NpuHy>XaeHne MoXKeT ObiTb MPUMEHEHO «
K lMuaM, He coBepLlaBLUMM HUKAKOro npaBoHapyLleHusa (NpuHyonuTenbHoe sieyeHune,
3ajep>kaHune no noaospeHuto, obeick, gocMoTp, TpeboBaHme cobnogaTb nog yrpo3omn
wTpada CcyLecTByOLWMe CAaHNTAPHbIE, MPOTUBOMOXKAaPHbIE, SKOJI0rnyeckue,
rMrueHnYeckne HopMbl 1N Npasunia, NpeaynpexneHne, npodunaktTmka, obasartesbHble
NPUBUBKW, MeJoCMOTpbl 1 T.4.). [18, c. 215]

Ilns Toro, 4To6bl pacKpbiTb ONpegeneHne NoOHATUA NpaBoHapyLleHns obpaTnmcs K
HEKOTOPbIM aBTOPCKMM paboTam.

«HOpngnyeckasa OTBETCTBEHHOCTb - peakuna Ha npasoHapyLlleHme».[13] - MHeHune
ManeunHa H.C.

«fOpugnyeckas oTBETCTBEHHOCTb NpeacTaBnseT cobon HeraTUBHYIO peakuunto
rocyfapcTea Ha CoBeplUeHVe NnpaBoHapyLweHns B BUge NpMMeHeHNnsa K BUHOBHOMY JTULLY
Mep rocygapCTBEHHOro BO3AencTBuA».[14] - Tak pacKkpbiBaeT onpenesieHmne noHaTnsg
opuanyeckas oTBeTCcTBeHHOCTb KyTadguH O.E.

«lOpugnyeckas oTBETCTBEHHOCTb - lopnanyeckasa 06a3aHHOCTb cobnogeHus m
ncnosHeHns TpeboBaHUin, NPefyCMOTPEHHbLIX HOPMOW NpaBa, peanmn3yoLascs B
rnpaBoMepHOM noBedeHUn cybbekToB, 040bpseMomM nam NnoowpsaemMomM rocygapcTBoMm, a B
Cc/lydae ee HapyweHus - 06493aHHOCTb NpPaBOHaAPYLWNTENA NpeTeprneTb OCYXAEHNE,
OorpaHM4YeHmne npas MaTepunasibHOro NN JIMYHOIO XapakKTepa u ee peanmsaynm».[15] -
Takoe onpegeneHmne aTomMmy NoHATUO gaeT JinnnHckun O.A.

Takxxe JliunuHckuin O.A. packpblBaeT AaHHOe onpenesieHne n Takum obpasom:
«HOpnanyeckas oTBETCTBEHHOCTb-3TO HOPMaTMBHas, obecneyeHHast roCy4apCTBEHHbIM
NPUHYXXAEHMEM, ybe)xxAeHneM N NooLWpeHneM ropnanyeckas 06s3aHHOCTb MNo



cob0AeHNI0 U UCNOJSTHEHMIO TpeboBaHMn HOPM MNpaBa, peasn3yloLLasca B MPaBOMEPHOM
nosefieHnn cybbekToB, 0406pPSEMOM UK NOOLPSEMOM FOCYIapCTBOM, @ B CJ/lyyae ee
HapyLleHnsa - 06593aHHOCTb NPAaBOHAPYLUNTENS NMPeTEPNeTh OCYXKAEHME, OrpaHnyeHne
NpaB MMYLLECTBEHHOI0 UM JINYHOIFO HEMMYLLECTBEHHOI0 XapakTepa 1 X peanmsaunss.
[16]

«HOpuanyeckas oTBETCTBEHHOCTb - Creynpruniecknum MHCTUTYT COLUMNasibHOrO KOHTPOIA,
npegycMmaTpuBaloWmMin npaBa n 0683aHHOCTN cybbekTa B CBA3U C MOPYYEHHbIM eMy
0esnioM n ropnanyeckme nmbo MmopasibHble - MO3UTUBHBLIE N HEFraTUBHbLIE NOCNEACTBUSA B
CcNly4ae ero BbIMOJIHEHNA NI COOTBETCTBEHHO HeBbINOJIHEHUA».[17] - Tak nonaraeT
Kyaopsasues B.H.

«HOpnanyeckas oTBETCTBEHHOCTb - 3TO 0COObIN OXPAHUTENbHbLIN MHCTUTYT B CUCTEME
COLNAINCTNYECKOrOo NpaBa, BbIMONHAWNA PYHKLNIO HaKa3aHUa NpaBoOHapyLLUnTenen».
[18] - CyuTaeT ba3bines b.T.

CyMMUMPYS CKa3aHHOE N MMeLWMnecs MHEHUS, IOPUANYECKYIO OTBETCTBEHHOCTb MOXXHO
KPaTKO onpenesnTb, KaKk He06X0AMMOCTb BUHOBHOMO JNLa NOJABEPrHYThLCA Mepam
rocyapCTBEHHOr0 BO3ENCTBUSA, MpeTepneTs onpeaesieHHble oTpuLaTe bHble
nocnencTena.[19]

B niobom cnyvae topuanveckas oTBETCTBEHHOCTb - 3TO cnocob pearmpoBaHus
rocygapcTBa Ha NMpaBoHapyLUeHne, OCyLLeCTBAEHNE NPenyCMOTPEHHLIX 3aKOHOM
caHkuun. [18, c. 215]

Llenu, pyHKUMM U NPUHLMUNBI OPUANYECKOMN
OTBETCTBEHHOCTHM

Llenn n pyHKLUN 1opuan4eckon 0OTBETCTBEHHOCTU ABNAIOTCA 6/IM3KMMUN, HO He
TOXXOECTBEHHBIMU MOHATUSAMU. TEM HE MEHee B IOPUANYECKON NuTepaType nx
AOCTaTO4YHO YaCTO OTOXKAECTBAAT. BOo MHOrOM 3T0 06yC/IOBIEHO TEM, HTO PYHKLNN
IOPMANYECKON OTBETCTBEHHOCTU CNY>XKAT AOCTUXKEHUIO ONMpefeneHHON Lenun, a ee uenm
MOryT BbICTyMNaTb B KQ4eCTBe KJIaCCUPULMPYIOLLEro KpUTepnsa hyHKLMA lopruandYeckomn
OTBETCTBEHHOCTW. M0 3TOMY YHKLUN N LEeN 1opUaNYecKon 0OTBETCTBEHHOCTM MO
Ha3BaHMIO MOTyT COBMNaAaTb, OAHAKO Takoe coBNajeHne apnseTcs cyrybo
hunnonorn4yecknm, Ho He cogepxaTenbHbiM. C TOYKN 3pEHNS COAEP)KAHUSA, ITU
NnpaBoOBble ABJIEHNSA HE 04MHAKOBLI.[20]



OCHOBHas LeNb lOpNANYeCcKon OTBETCTBEHHOCTU COCTOUT B OXPaHe YCTAaHOBJIEHHOIO B
obuiecTBe NpaBonopsigka U JIMYHOCTM OT NPOTUBOMPABHbLIX MOCAraTENbCTB.

B yuncno 6onee KOHKPETHbIX uenen }OpI/I,EI,I/ILIeCKOVI OTBETCTBEHHOCTU BXOOAT:

e Haka3aHuMe (Kapa) npaBoHapyLIUTens;

npenynpeXxaeHne coBepLleHnst HOBbIX MPaBOHapPYLIEHNN, Kak CaMUM
HapylwmMTenem, Tak U ApyruMmn JnLamu;

NcrnpaBsieHne NpPaBoHapYyLUNTENS;

BOCCTAHOBJIEHME HAPYLUEHHbIX MPaB;

BOCMUTaHME FpakaaH B AlyXe yBa)KeHUs K rnpasy.

B nuTepaType BCTPEYaeTCs MHEHWE, YTO OAHOWN U3 Lefiei opuanyeckom
OTBETCTBEHHOCTU ABNAETCA HaKa3aHne KOHKPETHOro NpaBoHapyLlnTens.[21]

Knaccndpmkauma yHKLMA IOpUONYECKON OTBETCTBEHHOCTU MOXXeT BbiTb NpoBeAeHa No
CaMbIM pa3/IMYHbIM OCHOBAHUSAM.

1. B 3aBMCUMOCTM OT CTeneHn 3Ha4YNMOCTMN: OCHOBHbIE N HEOCHOBHbIE
(BcnomoraTesnbHble);

2. lMo chepe pacnpocTpaHeHus: obuieoTpacsieBble, MeXOTpac/ieBble N OTpacsieBble;

3. Mo HanpaBAeHno: BHYTPEHHNE (B OTHOWEHUN CYyOBbEKTOB, HAXOAALLMXCA Ha
TeppuTopuUmM rocyaapcTBa N BHELWHME (B OTHOLWEHUN CyObeKTOB HaX0AALMXCA 3a
TeppuTopuen rocygapctea nmbo obnagatowmx MexxayHapoaHO-NPaBOBbIM
cTaTycoMm).

ba3oBas knaccudurkaumsa lopMaANYeCKONn OTBETCTBEHHOCTN NPOU3BOAMNTCS UCXoaa N3
XapaKTepa BO34encTBma n cnocobos ee ocywecTsseHns. No gaHHOMY OCHOBAHMIO
obocobnaTca cneayowme pyHKUNN: KapaTebHas, NPeBeHTUBHaA,
NMpPaBOBOCCTaHOBMTEJIbHAsA, BOCNUTaTeIbHaA,[22]oXpaHNTENbHAaA.

KapaTenbHasa (WTpadHasa) pyHKUMS noapa3yMmeBaeT HeraTMBHoOe BO34ENCTBME Ha
rnpaBoHapyLWNTeNs - BO3JIOXKEHMEe Ha Hero HakasaHusa. Haka3aHune Bblpa)keHo B
BO3JI0)KEHUWN Ha MPaBOHaPYLUNTENS NpaBa onpeaeneHHbIX JULeHNn/orpaHnyYeHuni.

MNpeBeHTUBHaA (NpeaynpeanTenbHas, NpodunakTnyeckas) QyHKLUSA PUANYECKON
OTBETCTBEHHOCTM HarnpaBJieHa Ha NpeaoTBpalleHEe BO3MOXKHbIX HAapYyLLUEHUN B
byayweM. PaznmyatoT obulyto 1 4YaCTHYIO npeBeHunto.[23] Obuwas n YacTHas NpeBeHuun
B3aMMHO AOMOJIHAKT ApYyr Apyra n obpa3yloT NpeBeHTUBHOE BO3OENCTBUE IOpUaNYECKON
OTBETCTBEHHOCTU. YacTHas npeBeHUMs OCYLLLEeCTBASETCS B OTHOLUEHWUN NNLL,



COBEpPLUMBLLUNX NMPaBOHapyLweHns, a obLasa - B OTHOLIEHUN BCeX CYyObeKTOB
IOPUOANYHECKON OTBETCTBEHHOCTN.[24]

BoCCTaHOBUTENbHYO PYHKLMIO OPUANYECKON OTBETCTBEHHOCTU B IMTEpaType
Ha3bIBAOT CaMbIMM Pa3HOOOpPa3HbIMU TEPMUHAMU: KOMMEHCALMOHHOWM,
BO3MECTUTESIbHOW, MPaBOBOCCTAHOBUTENIbLHOWN. Bo3MellleHe, KoMMneHcauus,
NPaBOBOCCTAaHOBNEHNE - PAa3HOBUAHOCTUN €AMHOIr0 NOHATUA - BOCCTaHOBNEHNSA.[25]
BoccTaHOBUTENbHAA (PYHKLMS BblPaXae€TCs B BOCCTAHOBJIEHUM HAPYLUEHHbIX MPaB..

BocnuTtaTenbHas (MOTUBaUMOHHaA) QPYHKUMSA IOPUOANYECKON OTBETCTBEHHOCTH
NPOsIBNSETCA B TAKOM BO34ENCTBUM Ha Frpa>kgaH u nx obbeguHeHnn, Nnpn KOTOPOM y
nocnegHnx opMuUpyeTCcs yBakKuTesibHOe OTHOLWEHME K NpaBy, 3aKOHY N OTpuLaTesibHOe
BOCNpUATME K Nt0ObIM NPOTMBOMPABHLIM NPOSAB/IEHUAM.[26]

OxpaHuTesibHasa PYHKLNA IOpUANYEeCKON OTBETCTBEHHOCTU HarnpaB/eHa Ha OXpaHy
00LeCTBEHHbIX OTHOLWEHWA OT MPOTUBOMPAaBHbIX AENCTBUMN.

MpuHUMNbI }OpI/I,EI,I/I‘-IECKOVI OTBETCTBEHHOCTU MOryT KJIaCCMPULMPOBATLCA MO Pa3INYHbIM
OCHOBaHNAM.

e B 3aBMCMMOCTM OT BUOOB HOPUONYECKON OTBETCTBEHHOCTU: KOHCTUTYLLMOHHO-
NpaBoOBOM, YrOJIOBHO-NPaBOBOW, aMNHUCTPATUBHO-MPaBOBON, Mpa>KgaHCKO-
npaBoBOW, ANCLUUNJMHAPHBIA N NHble PAa3HOBUAHOCTU HOPUANYECKON
OTBETCTBEHHOCTMW.

e [To NpefHa3HaYeHUO: NPUHLWUMNbBI YCTAaHOBJIEHNS IOPNLONYECKON OTBETCTBEHHOCTU
(NpaBoTBOpPYECKME NPUHLMMLI) N NPUHLUMBI peanm3aunm lopuanyeckon
OTBETCTBEHHOCTU (MpaBoOnpuMeHUTesNIbHbIE NMPUHLUMbI).

e B 3aBucmmocTun oT cepbl (0xBaTa): obwime (ana Bcex BUAOB), rpynnosbie (44
HECKOJIbKUX BUO0B), HaCTHble (KOHKpeTHasa pa3HOBUOHOCTb OTBETCTBEHHOCTH). [10,
c. 94]

TeM He MeHee OCHOBHOe faesieHne NPUHLUUNOB I'OpVIJJ,VI'-IeCKOIZ OTBETCTBEHHOCTU Ha BUObI
npon3BoanNTCd NO coageprXaTeJ/ibHOMY KPpUTEPUIO, OXBaTbiBalOLLEMY Hanbonee Ba)KHblE U3
NPUHUWMNOB.[27]

MpuHUMN 3aKOHHOCTM O3Ha4YaeT HeYKJIOHHOEe NCMOoJIHeHne TpGﬁOBaHI/IVI 3aKOHOB U
COOTBETCTBYHOLNX UM HOPMaTUBHbIX aKTOB BCEMW IMPpaXaHaMW, OpraHnM3aunamMmm mn
OOJDKHOCTHbIMN nnuaMun. naBHoe TpGGOBaHVIe 3aKOHHOCTHW C TOYKWN 3peHns
MaTepnaJibHOIo rnMpaBa 3aKJ1IlO4aeTCA B TOM, 4TOb6bl OTBETCTBEHHOCTb MMENa MEeCTO JInLUb
3a gesdHusa, npefyCcMOTpeHHble 3aKOHOM, U TOJIbKO B Npefenax 3akoHa.[28]Hanpumep, B



YroJIOBHOM npouecce kakoe-nmbo Aoka3aTenbCTBO, A06bITOE C HapyLleHnem
YCTAHOBJIEHHOIr0 Nopsgka, He MoXXeT ObiTb MCMNOJ/Ib30BaHO B Ka4eCTBE TaKOBOIro U He
NMeeT IPNONYECKON CUJIbI, fa)Ke eCIN 0O bEKTUBHO COLEPXKUT HEONPOBEPKNMbIE
06BMHUTENBbHbLIE aKTbl U CYNTaAETCA HegonycTumMbIM (€T. 50 KoHcTnTyumnm Poccuum, CT.
75 YMNK P®).[29]

MpunHLUWMN paBeHCTBa nepen 3aKOHOM O3Ha4daeT, YTo Jinua, coBepLumBLLne
rnpaBoHapyLleHne, paBHbl Nepen 3aKOHOM U noajiexxaT OTBETCTBEHHOCTW HE3aBUCUMO OT
rnosa, Bo3pacTa, HaUMOHaIbHOCTK, CoLManbHOro nponcxoxxaeHunsa. OgHako HeKoTopble
nmua obnagatoT UMMYHUTETOM (HEMPUKOCHOBEHHOCTbIO). K HUM OTHOCATCA Npe3ugeHT,
nenyTtaTbl, cyabn. OHM OT OTBETCTBEHHOCTN He 0CcBOBOXKAATCHA, 04HAKO B OTHOLLUEHUN
HUX yCTaHoBJIeHa Bosiee CNoXXHasA npouenypa rnpmBsieYeHNs K OTBETCTBEHHOCTN.
CnenyeT OTMETUTb, YTO AJIA FPaXXAAaHCKO-MPaBOBON OTBETCTBEHHOCTU UCK/TIOYEHUN U3
NMPpUHLIMMa paBeHCTBa HeT.[30]

CnpaBefIMBOCTb O3HAYaeT BbIMOJIHEHUE chefyowmx TpeboBaHN: a) HeLOoNMYyCTUMOCTb
YrONOBHbIX HaKa3aHui 3a NpocTynku; 6) 3aKOH, yCTaHaBMBAOLWMUA OTBETCTBEHHOCTb
NN yCUINBAOLWMNN ee, He MOXKET NMeTb 00paTHOW CUJibl; B) Bpend, NPUYNHEHHbIN
npaBoHapyLmMTeneMm, ecim oH nmeeT obpaTHbIN XapaKTep, A0J/KeH ObiTb BO3MeLLeH; IM)
KapaTeslbHas OTBETCTBEHHOCTb A0J1KHa COOTBETCTBOBATh TAXKECTUN COBEPLLUEHHOIO
npecTynaeHus; A4) 3a 04HO NpaBoHapyLleHne AO/HKHO BbiTb N1LWb 0AHO HaKa3aHue.[31]

HeoTBpaTMMOCTb O3HA4YaeT, 4TO Ka>kKaoe rnpaBoHapyLleHne 00J1XKHO HEMUHYEMO BJieYb
OTBETCTBEHHOCTb BUHOBHOIO nnua. HUKTO He MoxxeT 6bITb 0CcBOBOXKAEH OT
OTBETCTBEHHOCTU N HAaKa3aHnAa HM No4 KakKuM npensiorom.[32]

Llenecoobpa3HoCTb NpegnosaraeT cooTBETCTBUE N3bpaemMon B OTHOLLEHNN
HapywmnTensa Mmepbl BO34ENCTBUA LEeNSIMN IOPpUaANYECKON OTBETCTBEHHOCTN.
Llenecoobpa3HOCTb Tak>Xe 03Ha4aeT CTPOry MHANBMOYAN3aLMNIO KapaTe/lbHbIX Mep B
3aBMCUMOCTU OT TSXKECTU COBEPLUEHHOI0 NMpaBoHapyLeHnsa, CBOUCTB JINYHOCTN
HapyLwuTens, obCToaTeNbCTB COBEPLUIEHHOrO NpaBoHapyLeHus.[33] Hanpumep,
NnoAPOCTKA, BrepBble COBEPLUMBLLIEro KpaxXy MNblylecoca, HeuenecoobpasHo ocyXaaTb K
nvuweHunto ceoboabl - 4OCTAaTOYHO OyaeT YCJIOBHOMO OCY>XOEHUSA NAX, B 3aBUCUMOCTU OT
06CcTOATENLCTB, NMPUMEHEHUS MPUHYANTENbHbIX MEP BOCNMTATENIbHOIrO BO34EeNCTBUSA.[34]

MpUHUNN ONepaTUBHOCTUY NMoApa3yMeBaeT CBOEBPEMEHHOCTb pearnpoBaHuns
rocygapcTBa Ha COBeplLUeHHOe NMPOoTUBOMNpaBHOe AesiHue, MOCKOJIbKY BO3JI0XKEHMEe
IOPNANYECKON OTBETCTBEHHOCTU O0JIXKHO OCYLLECTBAATLCS BCKOPE MoCsie COBEpLUEeHNSN
NNLOM HapylleHus npaBa. HecobnoaeHne Ha3BaHHOIO NMPUHLMMNG B€YET CHUXKEHWE



3P PEKTUBHOCTU IOPNANYECKON OTBETCTBEHHOCTU, B€lb N0 NCTEYEHUN OJINTENBbHOI0
BPEMEHWN OHa CTAaHOBUTCS HEe aKTyasibHON. B 3TOM CBA3M 3aKOHOA4ATENLCTBO
npeaycMaTpuBaeT CcreunaibHble HOPMbl, YCTaHaBNBalOLWME CPOKM AABHOCTW, B nMepuoa
NEeNCTBUS KOTOPbIX BO3MOXXHO PaCCMOTPEHME Aefa O NPUBJIEYEHNN K IOPUANYECKON
OTBETCTBEHHOCTU N BbIHECEHNE PELLUEHNS MO HEMY.[35]

FYMaHHOCTb - NpaBOHapyLWwnTeNto B 1t0boM cnyyae He O0JIKHbI MPUYNHATLCS
HPaBCTBEHHbIE CTpadaHUs, ero 4OCTOMHCTBO JIMYHOCTU AOJ/IKHO YBaXkaTbCs, @ YCJ10BUSA
coep)aHusi B MecTax oTObbIBaHMA HaKa3aHUA (B3bICKaHNA) OO/I»KHbl COOTBETCTBOBATL
0bLWEeNPUHATBLIM CAaHUTAPHO-TUTNEHNYECKNM HOPMaM, T. €. 6bITb MPUCTONHbLIMN.[36]
Haka3aHune He MOXXeT UMeTb CBOEN Liesiblo NPUYnNHEHne pusndecknx cTpagaHun,
YHU)KEHNEe 4esloBe4eCKoro A0CTOMHCTBA BUHOBHOIO, OHO 1I0JIXKHO YYMUTbIBATb
cMsarvawouwme obcTosTeNbCTBa M MOTUBbLI MPABOHAPYLUMTESNS; BO3MOXHOCTb YCJIOBHOIO
OCY>XJEHUS, OTCPOYKN Npurosopa.[37]

Bo3mo)xHOCTb 06>kanoBaHUs o3Ha4vaeT, 4To nboe pewieHne o npumeied4eHnn K
lOpI/I,EI,I/ILleCKOIZ OTBETCTBEHHOCTM MOXET ObITb 06>)kKanoBaHO B cyne.[38]

NHonBnpoyanmsauma HakasaHuda. OTOT NPUHLMN NpeanosiaraeT, YTO OTBETCTBEHHOCTb 3a
COBepLIEeHHOE NpaBoHapyLleHne BUHOBHbIN O0JIXKEH HeCTn caM. HegonycTnumo
MepeHoCnTb ee C BUHOBHOIO Ha Apyroro cybbekTa.[39]

B aTon rnaee 66110 packpbITO onpeneneHmne noHATUE IPNONYeCKOnN OTBETCTBEHHOCTH,
pacCcMOTpeHbl ee uenn, QyHKUUN N NpuHUMnbl. HecMoTpsa Ha A0BOJIbHO obwmnpHYyto 6a3y
IOpPNONYeCcKon nnTepaTypbl, y4eHbIe-topUCTbl TaK U He NMPULLIIN K e AMHOMY MHEHUIO O
MOHATUN IOPULANYECKON OTBETCTBEHHOCTU. [10 CnX Nop nayT cnopbl, HanpuMep, o
Pa3INYHOCTN Lenen n PyHKLUNN iopnanveckon OTBETCTBEHHOCTU B Pa3HbIX UCTOYHMKAX
MHGOpPMaLMK, Y pa3HbIX aBTOPOB. A cH4UTalo 4TO, KOraa BOMpPOC O opnanyeckomn
OTBETCTBEHHOCTW HaNAeT CBOK OKOHYaTesIbHY0 hOopMy, TOrga B pOCCMNCKOM obuiecTee
cTaHeT 6oniee cnokonHas obcTaHOBKa. Beab lopnanyeckas oTBETCTBEHHOCTb 3TO OA4Ha
N3 pyHOAMEHTa/IbHbIX OCHOB NPaBoBOro obwecTsa. Ka)xabl rpa>xgaHWUH OOJ/KEH 3HaTh,
4YTO 3a COBepLUeHHOe NpaBoHapyLUeHne nocsiegyeT Haka3aHue.

Buabl OpUANYEeCKOU OTBETCTBEHHOCTM.

Knaccndpukaumnio BUAOB lOPUANYECKO OTBETCTBEHHOCTW NMPOMN3BOAAT MO Pa3INYHbIM
ocHoBaHuMaM. CaMas pacnpocTpaHeHHas Knaccudunkaumsa BUOOB IOPUANYECKON
OTBETCTBEHHOCTM - B 32aBUCUMOCTW OT BUAa NMpaBoHapyLUeHns (Mo oTpacsieBoMy



rnpu3HaKy). B COOTBETCTBUN C 3TUM BbIAENATCA Cleayowmne BUabl opnamnyeckon
OTBEeTCTBEHHOCTW.[40]

o KOHCTUTYLIMOHHO-MPaBOBadA OTBETCTBEHHOCTDb,
yYrosloBHada OTBETCTBEHHOCTb;
adMNHNCTPaTNBHad OTBETCTBEHHOCTDb;
rpa>xgaHCKo-rnpaBoBasd OTBETCTBEHHOCTb,
ancunmnyimHapHaa oTBeTCTBEHHOCTb.

KOHCTUTYLMOHHO-NpPaBoBasi OTBETCTBEHHOCTb - 3TO NMpPeAyCMOTPEHHbIE CaHKLNSAMN
KOHCTUTYLMOHHO-MNPAaBOBbLIX HOPM Mepbl FOCYAapCTBEHHOI 0 NPUHY>XXOEHUA B BUe
onpeneneHHbIX TNWEHNN/ OrpaHNYEeHNI, KOTopble MOryT BbiTb MPUMEHEHbI K Frpa>kgaHam
nmbo nx obbvegnHeHNaM 3a coBepLleHNe KOHCTUTYLNUOHHOIO Ae/IKTa.
KOHCTUTYLNOHHbIV OESIUKT - 3TO Pa3HOBUAHOCTb MPOTUBOMNPABHOINO AesHNS, KOTOpoe
BsieYeT (MOXKeT noBJieyb) Mepbl KOHCTUTYLMOHHO-MPaBOBON OTBETCTBEHHOCTN.[41]

daKTU4YeCKN OCHOBAHUEM KOHCTUTYLMOHHOW OTBETCTBEHHOCTU BbICTYNaeT
KOHCTUTYLMOHHOE NpaBOHapyLlleHne B COBOKYMHOCTU BCEX €ro npu3Hakos. ®opMalsibHble
OCHOBAHMNSA KOHCTUTYLMOHHON OTBETCTBEHHOCTU 3aKpenJeHbl Npexxae BCero B
KoHCTuTyuum PO, KOHCTUTYUMAX pecnybnunk, yctaBax Kpaes, obsiacten n roponos
henepanbHOro 3Ha4eHn4A.[42] KOHCTUTYLMOHHO-NPaBOBas OTBETCTBEHHOCTL obnagaeT
CaMOCTOSTEesIbHbIM 0OBbEKTOM 3aLNTbl, KOTOPbIM ABJAAITCSA KOHCTUTYLIMOHHbIE
MPaBOOTHOLLIEHNA U CMOCOOLI BOCCTAaHOBIEHUSA KOHCTUTYLIMOHHOIO Npasonopsagka. NHole
HOPMbI (YrONIOBHOIr0, agMUHNCTPATUBHOIO U APYruX oTpacsen npasa) He CroCcobHbl B
OOJ/KHON Mepe obecrneynTb CTaHOBMEHNE N OENCTBNE KOHCTUTYUMOHaNM3Ma.
Ha3Ha4YeHne KOHCTUTYLMOHHO-NPABOBOW OTBETCTBEHHOCTU COCTOUT B OXpaHe
KOHCTUTYLMOHHO-NPaBOBbIX OTHOLUEHMI BO BCEM UX pa3HOoobpa3nn. KOHCTUTYUMOHHO-
npaBoBasi OTBETCTBEHHOCTb MMeeT CoBCTBEHHbIe Luenn: obecnevyeHne BEPXOBEHCTBA U
NMPSMOro OencTBUA KOHCTUTYL NN, OXpaHa KOHCTUTYLMOHHOIMO CTPOS4, 3allmMTa nNpas v
csobop yenoBeka U rpakgaHuHa, obecneyeHne 3aKOHHOCTK B Ny6anyHon cepe.[43]

Mepbl KOHCTUTYLMNOHHO OTBETCTBEHHOCTU AOCTAaTOYHO CrneyndunyHbl. Tak, K HUM MOXXHO
OTHEeCTW: oTpeLlleHne nNpes3naeHTa oT AO/HKHOCTU; OTCTaBKy NpaBUTeIbCTBa, OTAESIbHbIX
MWHNCTPOB, [eHepasibHOro NPoOKypopa, OT3bIB AenyTaTa, Bblpa)KeHne HeaoBepus
MpaBuTenbcTBy PO; pocnyck NocypapcTtBeHHOW [yMbl; LOCPOYHOE NpekpaLlleHmne
MOJIHOMO4YUI 3aKOHOAATE/IbHOrO (MpencTaBuTeNIbHOr0) opraHa cybbekTta PO;
BblHECEHME NpeaynpeXxeHns 3akoHogaTesIbHOMY OpraHy Uian pykosBoauTesnio cybbekTa
P®; npekpalleHne NoJIHOMOYNI BbICLLEro A0/IKHOCTHOrO nua cybbekTa PP; gocpoyHoe
npekpalieHmne noJIHOMO4YMM COOTBETCTBYIOLWLEro OpraHa MecTHOro caMmoynpaBieHNs;



JIOCPOYHOE MpeKpaLleHne NoJHOMO4YNIA YNOJTHOMOYEHHOr 0 Mo NpaBaM 4YesoBeKa;
ocBobOXAeHNe 0T AO/HKHOCTU npeacenatens CY4eTHOW NanaThkl, €ro 3aMecTuTens u
ayauTopOB.[44]

YronoBHas OTBETCTBEHHOCTb - 3TO NPefyCMOTPEHHbIE CaHKUMAMN HOPM YFOJIOBHOIO
npaesa Mepbl FOCYAAPCTBEHHONO NPUHY>XXOEHUS B BUAE JINLLIEHUA INYHOIO UIN
MMYLLECTBEHHOIN0 XapakTepa, KOTopble MOryT BbiTb MPUMEHEHbLI K JINLY 3a COBEpLUEHMnE
npectynnaeHus. [10, c. 114]

YronoBHas OTBETCTBEHHOCTb - Hanbosee CTpornn BN OPUANYECKON OTBETCTBEHHOCTH,
HacCcTynalwLwmnin 3a copepllieHme npectynneHnsa.[45] CornacHo 4. 1 cT. 14 YK PO nopa
npecTynjieHneM NOHUMaeTCs BUHOBHO COBepLUeHHOe 06l eCcTBEHHO OonacHoe aesHue,
KOTOpOe 3anpeLLeHo YyroJloBHbIM 3aKOHOM Mo Yrpo30M NMpUMeHeHns Haka3aHus. B
c/lyyae, ecsin CoBepLUeHHOe fessHNe COOEePXXUT BCe NPU3HAKKM COCTaBa NMpPecTyrnJeHns, HO
(B CuNy Mano3Ha4YnTENbHOCTU) He NnpeacTaBnseT obuwecTBEHHOM 0NaCHOCTU, OHO
npecTtynjeHnem He aBnseTcs (4. 2 ¢T. 14 YK PO).[46] [MO3TOMY MOXHO caenaTb BbIBOA,
4TO OCHOBAHMEM BO3HUKHOBEHUSA YIrOJIOBHOW OTBETCTBEHHOCTU SABJIAETCSA HE NMPOCTO
nesHne, KoTopoe nonagaeT nog Npu3Haky npecTynjieHns, Ho agesHne obuwecTBeHHOo
onacHoe. ObuiecTBeHHas ONACHOCTb XapaKTepHa NCKYNTENbHO A8 NPeCcTYn/IeHnn n
onnueTBopseT cobon BbICLLIYIO CTENEHb COLUMaNbHOM BpeaHOCTU. JTlobble nHbie
rnpaBoHapyLeHns (3a UCKIIYEHUEM MeXOYHAaPOAHbIX NPecTynaeHnn n npecTtynieHnmn
MeXOYyHapoOHOro Xxapaktepa) obnagatoT coumasbHOM BpeaHOCTbIO, 06LLEeCTBEHHO
ornacHbIMW X Ha3BaTb Henb34. [10, c. 114]

daKTU4eCKUM OCHOBAHWEM BO3HUKHOBEHMUSA YrOJIOBHON OTBETCTBEHHOCTU ABNSAETCH
coBeplUeHne gesHus, cogep Kallero Bce NpusHakm coctaBa NpecTynjieHuns,
npenycMoTPEHHOro yrosioBHbIM 3aKOHOM (CT. 8 YK P®).[47] EDNHCTBEHHbIV HOPMaTUBHO-
NMpaBOBOM aKT, B KOTOPOM yCTaHaB/IMBAETCA YyrosloBHAasA OTBETCTBEHHOCTb, - YTOJI0BHbIN
KofeKC P®. B MHbIX HOPMaTUBHO-NPABOBbLIX aKTax He MOryT BbITb NpefyCMOTPEHbl Mepbl
YrOJIOBHON OTBETCTBEHHOCTU U NepevyeHb AesHUN, ABNASILWNXCA NpecTynneHnaMn.[48]

Mepbl Yro/IOBHON OTBETCTBEHHOCTW PEaNIM3yITCA NCKYNTENBHO B cyaebHoM nopsaake,
a NpaBoONpuUMeHnNTeNIbHbIM aKTOM, Ha OCHOBE KOTOPOro OHW BO3J1aratoTCs, BbICTyNnaeT
npuroBop cyaa. BHecynebHbin NOpsnoK BO3JIOXKEHHbIX MepP YroJIOBHOM OTBETCTBEHHOCTMU
He gonyckaeTca.[49]

B YK P® 3akpennseTtca 6onee 250 pa3HOBNOHOCTEN NPECTYMNEHUN, KOTOpble
obbegnHeHbl B LUECTb pa3nesios:

1. MNpecTynneHnsa NpoTmUB INYHOCTN;



MNpecTynneHua B chepe 3KOHOMUKWU;

MpecTynneHna npotus obuiecTBeHHOM He3onacHOCTM 1 0bLLeCcCTBEHHOro NOPSAAKa;
MpecTynneHns NpoTnB rocygapCTBEHHON BaCTW;

MpecTynsieHna NpoTUB BOEHHON CNYy»XObl;

MpecTynneHna npotns Mupa n 6eszonacHOCTN Yenoseka.[50]

o vk WwWN

CT. 44 YK PO npenycmaTpuBaeT cieaytouime suabl Haka3aHuUn:
a) wTtpad;

0) nuweHne npaBa 3aHNMMaTb ornpeaesieHHble OOJIXKHOCTU N 3aHUMAaTbCHA onpep,eneHHoM
0EeATENIbHOCTb;

B) IMLLIEHME CneumnanbHOro, BOUHCKOro UAN NOYETHOrO 3BaHUS, KJTACCHOM0 YNMHa W
rocyZlapCTBEHHbIX Harpag;

r) obasatenbHble paboThbl;

O) ncnpasuTesibHbie paboTsl,

€) orpaHun4yeHne no BoeHHom cnyxxbe;

XK) yTpaTun cuny;

3) orpaHu4eHune ceobopasl;

3.1) NnpuHyauTensbHble paboThbl;

n) apecT;

K) cooep>aHune B oUCUUMJINHAPHON BOUHCKOWN 4YacTw;
n) nuweHue ceobobl Ha onpenesieHHbIN CPOK;
M) NOXXMU3HEHHOEe nnweHne ceobonsl,

H) CMepTHasa Ka3Hb.

AOMUHNCTPATUBHO-NPaBOBas OTBETCTBEHHOCTb - 3TO NPEAYCMOTPEHHbIE CAHKLUSAMMU
HOPM aAMUHUCTPATMBHOIO NpaBa Mepbl FOCYAApPCTBEHHOIr0 NPUHYXXOEHUS B BUAE
JINWEHUI JINYHOI O, MMYLLLECTBEHHOIO NN OPraHn3aLMOHHOI0 XapakKTepa, KoTopble

MOryT ObITb npmMmeHeH-bl K JInly 3a coBepLieHne aaMNHNCTPaTUBHOIO NpaBOHapyLUeHn4.
[51]



3akoHO4ATEeNbCTBO 06 aAMNHNCTPATUBHbBIX MPABOHAPYLWEHMAX COCTOUT 13 KoAl v
NPUHMMaeMbIX B COOTBETCTBUM C HUM 3aKOHOB CybbekToB PO 06 aAMUHUCTPATUBHbIX
npaBoHapyLlweHnsax. TakuMm obpaszoM agMUHUCTPaTUBHAA OTBETCTBEHHOCTb MOXeET ObITb
3aKpenJieHa B HOPMaTMBHO-NPaBOBbIX aKTaxX ABYX ypoBHeW. Ha (penepanbHOM ypoBHE
OHa npegycMoTpeHa nckaw4dnTenbHo KoAll PO, 4To HenocpenCTBEHHO BblTeKaeT U3 CT.
1.1, a Ha ypoBHe 3aKoHogaTeNbCTBa CyObekToB P MOryT 6bITh NpenyCcMOTPEHbI
oTheJsIbHble 3aKOHbI, yCTaHaBMBaOLWME IOPNONYECKYIO OTBETCTBEHHOCTb.[52]

AOMUHUCTPaATUBHO-NPaBoBas OTBETCTBEHHOCTb BO3JlaraeTcs Ha /iy, 3a CoBepLleHue
AOMUHNCTPATUBHbLIX NPOCTYMKOB, KOTOPbIE (B OT/INYME OT NPECTYMNNeHNIN) He ABJIAI0TCA
obLecTBeHHO onacHbIMU, HO, TEM HE MeHee, HecyT Bpej Ang obwecTsa, rocygapcrsea u
NNMYHOCTN.[53] [axke ecnin kakoe-nnbo fgesaHne obnagaeT Kputepmem obLLecTBeHHON
BPeLHOCTU, HO He oTpa>KeHO B KOAIl P® nnu B 3akKoHax cybbekToB PP, HacTynneHmne
OTBETCTBEHHOCTMU 3a HEro HeEBO3MOXXHO0.[54]

B KoAl P® 3akpenieHo MHOXKeCTBO pa3HOBUAHOCTEN agMUHNCTPATUBHbIX
npaBoOHapyLeHNN, KOTopble 0bbeanHeHbl B CeMHagUaTb F1aB:

1. AQMUHNCTpPATUBHbLIE NPaBOHaPYLLUEHNS, NOCAratoLWmMe Ha NpaBa rpa>kaaH.

2. AODMUHNCTpPATUBHbIE NPaBOHapPYLUEHNS, NOCAratlowme Ha 340p0Bbe, CaHUTAPHO-
annaoemMmnonorm4yeckoe bnaronosyyme HacesneHns n obLEeCTBEHHYIO
HPaBCTBEHHOCTb.

3. AODMUHNCTpPaTUBHbIE NPaBOHapPYyLUeHNs B 061aCTn oxpaHbl COBCTBEHHOCTN.

4. AADMNHUCTPaTUBHbIE NMpPaBOHapyLwweHnsa B 06,1aCTn OXpaHbl OKPY>XaloLWen cpeabl
npMpoaonosib30BaHUS.

5. ADMUHNCTpPATUBHbIE NPaBOHAPYLUEHNS B MPOMbILLIEHHOCTU, CTPOUTENLCTBE U
JHepreTuke.

6. AODMNUHNCTPATMBHbIE NMPaBOHAPYLLEHNS B CEJIbCKOM XO3NCTBE, BETEPUHApPUnN 1
Menmopaunmn semMerb.

7. ADMUHNCTpPATUBHbIE NMPAaBOHAPYLUEHNS Ha TPaHCMopTe.

AOMUWHUCTPATUBHbIE NMPaBOHapyLIEeHNA B 06/1aCTU AOPOXKHOIO ABUXEHMUS.

9. AOMMHUCTpPaTUBHbIE NMPaBoOHapyLeHNsa B 061acTn CBA3U U MHpOopMaLUn.

10. AQMMHUCTpPaATMBHbIE NPaBOHapyLleHNsa B 061acTn NnpeanpuHUMaTeNbCKOM

nesaTenbHOCTN.

11. AAMUHUCTPATUBHbIE NMPaBOHapyLweHnsa B o61actu PMHaAHCOB, Hanoros n cb6opos,

CTpaxoBaHUS, pPblHKa LEeHHbIX Bymar.
12. AAMUHUCTpPATUBHbIE NMPaBoOHapyLweHnsa B 06/1aCcT TaMOXXeHHOro gena (HapylweHumne
TaMOXXEHHbIX MpaBwul).

oo



13. AODMUHUCTpPaTMBHbIE NPaBOHapYyLLUEeHUA nocararowme Ha MHCTUTYThI
rocygapcTBeHHOW BNaCTuU.

14. AAMNUHUCTpPaTUBHbIE NpaBoOHapyLeHna B obnacTn 3awmTbl rocygapCTBEHHOM
rpaHnubl PO n obecneyeHns pexxmma rnpedbbiBaHNA NHOCTPAHHbIX FpakaaH Uan nL
0e3 rpaxgaHcTBa Ha Tepputopumn PP,

15. AODMUHUCTpPaTMBHbIE NPaBOHapyLUeHNa NPOTUB NMopaLKa yrnpaBieHus.

16. AAMNHUCTpPaTMBHbIE NPaBOHaPYLUEHNA NocAratowme Ha obLLeCTBEeHHbI NOPSA0K U
obuwiecTBeHHyto 6€30NacHOCTb.

17. AAMNHUCTpaTMBHbIE NpaBoHapyLeHna B 061acTn BOMHCKOro y4yeTa.[55]

OTANYNTENbHBLIMK YepTaMn aAMUHUCTPATUBHON OTBETCTBEHHOCTU ABASAETCSH Kak
cynebHbIn, Tak N BHeCynebHbIn MOpAanoK peasn3aumnm n MHOXKECTBEHHOCTb CybbeKToB,
HageseHHbIX MOJTHOMOYNUAMU AAMUHNCTPATUBHOINO HaKa3aHMA.[56]

CT. 3.2 KOAll P® npepnycMmaTpuBaeT ciefylouine HakasaHus:

1) npenynpexneHue;

2) aAMNHNCTPATUBHLIN WITPad;

3) yTpaTunn cuny. - ®egepanbHbin 3aKOH OT 28.12.2010 N 398-03;

4) KOHUCKaUNa Opyans CoBepLUEHNS UK NnpegMeTa agMUHUCTPATUBHOIO
npaBOHapyLUeHns;

5) nuweHne cneumanbHOro Npasa, NPeaoCcTaBNeHHOro PU3nYecKomMy numuy;
6) aAMNHNCTPATUBHbLIN apecT,;

7) aAMUHUCTPATUBHOE BbIABOPEHME 3a Npeaenbl Poccuinckon denepauv MUHOCTPAHHOIO
rpakgaHuHa nnm nuua 6e3 rpa>xaaHcTBa;

8) anckeanudunkayuns;
9) agMMHNCTPATUBHOE NPUOCTAHOBNIEHNE OEATENLHOCTHU;
10) obs3aTenbHble paboThi;

11) a,EI,MI/IHVICTpaTI/IBHbIIZ 3anpeT Ha nocelieHne MecT nposeneHna opunumnaibHbIX
CMOpPTUMBHDbIX COpeBHOBaHI/H;I B AHWN UX rnpoBeaeHnA.



pa>kgaHCKO-NpaBoBas OTBETCTBEHHOCTb - 3TO 3aKPENJIEHHbIE B CAHKLNAX HOPM
rpa>x4aHCKOro npaea Mepbl FOCY4AaPCTBEHHOIO MPUHYXXAEHUS B BUAE NULLEHUN
NMYLLECTBEHHOIO XapakTepa, KoTopble MOryT ObiTb MPUMEHEHBI K NIMLLY 3@ COBeEpLUeHNE
NMPOTUBOMPABHOIO AEAHUS N KOHKPETM3aL M KOTOPbIX BO3MOXXHa B rpa>kaaHCKo-
NpaBOBbIX AOroBopax.[57]

Cneumndurka rpa>kaaHCKo-rnpaBoBON OTBETCTBEHHOCTM 3aKJIl04AE€TCA B TOM, YTO OHa
noapasfenseTcsa Ha ABa BUAaA: AOMOBOPHYO U BHEOOMOBOPHYHO (AE/MKTHYI0).[58]

[JorosopHasda rpa)kgaHCKo-rnpasoBas OTBETCTBEHHOCTb MMeeT B Ka4YeCcTBe CBOero
PaKTNU4eCKOro 0CHOBaHUA BO3HUKHOBEHUNSA NMPOTUBOMPaBHOe AesaHne B Buae
HEeNCMONIHEHUS NN HEHaAJ1eXaLlero NCrNosHeHUa oba3aTenbCTBa, BbITEKAOLWEro 13
norosopa (aorosopHoro obsazatensctsa). NMpnyem mepbl 4OrOBOPHON Fpa)KAaHCKO-
NMpPaBoOBOW OTBETCTBEHHOCTU N (paKTUYECKNE OCHOBAHMA TaKOW OTBETCTBEHHOCTUN MOryT
OblTb KOHKPETU3MPOBaHbI B Frpa>kgaHCKO-NpaBoBOoM gorosope. Obuwme nono>xxeHmns ob
3TOM BUAE OTBETCTBEHHOCTU M3J10)KeHbI B /1. 25 TK PO. BHeporosopHas (AennKTHas)
OTBETCTBEHHOCTb BO3HMKAET B CBA3UN C DaKTOM NMpUYnHeHNs speaa (4eNKTOM) Ha
OCHOBaHUN HOPM 1. 59 TK PO, [ledHne, KOTOpPOE BJIeYET rpa>KlaHCKO-NpPaBoOBYIO
OTBETCTBEHHOCTb, MHOr4a Ha3bIBAlOT rpa>KlaHCKUM NpaBoOHapPYyLUEHUEM UJn
rpa>kgaHCKUM NPoCTynKom.[59]

CBSi3bIBA€TCS, Kak NpaBuso, C NPUYNHEHUEM UMYLLIECTBEHHOIO yliepba nam MopasibHOro
Bpeaa. MNpu HeobxoaMMOCTK (Hanpumep, Npu oTkase Ao6PoOBOSIbLHO BO3MECTUTH YyLiepb,
MOpaJibHbIN Bpen) MOXXET OblTb MPUMEHEHO NPUHYXAEHNE.[60]

K MepaM rpa>kaHCKO-NpaBoBON OTBETCTBEHHOCTN MOXHO OTHECTU: NMPUHYAUTESIbHOE
NCNoJZIHeHNe COoTBeTCTBYIOWeEeN 0653aHHOCTY, BO3MeLleHne YObITKOB, HEYCTONKY
(wTpad, neHto) (cT. 330,393-398 K PD). NMoMnMo yKa3zaHHbIX Mep B Fpa>KAaHCKO-
NpaBoOBON UTepaType K MepaM rpa>KgaHCKo-rNpaBoBON OTBETCTBEHHOCTN OTHOCAT:
B3bICKaHWe MPOLLEHTOB 3a MN0JIb30BaHME YY)KUMWN OEHEXHbIMU CpeCcTBaMK, BO3MeLLeHne
MopasibHOro Bpena, 6e3so3Me3fHoe ycTpaHeHne gedekToBs, obpalleHne 3agaTka,
YyMeHbLUEHME CTOMMOCTHN ToBapa. Ocobon Mmepon rpakgaHCKo-NpaBoBoOM
OTBETCTBEHHOCTM CefyeT NpusHaTb JINKBMAALMIO OPNANYECKOro nmua.[61]

Mo>xeT HasaraTbCs B COMETaHUN C APYTrMMN BULAMUN IOPUANYHECKON OTBETCTBEHHOCTU. B
3TOM CMbIC/1€ FPa>kgaHCKO-NpaBoBas OTBETCTBEHHOCTb 3aHMMaeT ocoboe nosoXxKeHue.
PeannsyeTcs Kak B cyaebHoM, Tak U1 aAMUHNCTPATUBHOM nopaake.[62]

OducumnnnHapHasa OTBETCTBEHHOCTb - 3aKperJieHHble B CAaHKLMAX HOPM TPYLOBOro
npaBa Mepbl TOCY4apCTBEHHOI0 NPpUHYy>XX4eHnAa B Buae nnweHnda JIM4HOro njin



OpPraHM3aLMOHHOI0 XapakTepa, KOTopble MOTryT ObiTb MPUMEHEHbI K 1LY 3a
COBepLEeHHbIV NCUMNMIMHAPHbIN MPOCTYNOK.[63]

Bcnencreme HapylleHUs GUCUnnAnHbI (TPYLOBOW, BOMHCKOW, Cny>XebHon 1 T. n.)
HacTynaeT AUCUUMNIMHApPHasa OTBETCTBEHHOCTb, KOTOpas MOXKeT bbiTb obLen v
crneuvansHon. Obwasa gucunnanHapHas oTBETCTBEHHOCTb nNpeaycMoTpeHa B Tpy40BOM
kKogekce Poccnnckon ®epepaunin. HoebiM Tpy4OBbIM KOLEKCOM NPenyCMOTPEHbDI
cnepylouwme AuCUmnnInHapHble B3blICKaHNA: 3aMedyaHune, BbiroOBOp, YBOJIbHeHue (CT. 192).
OfHOBpPEMEHHO L0MYCKATCA U UHble Mepbl AUCUUMJINHAPHOINO BO34ENCTBUSA, KOTOPbIE
MOryT ObITb NpeayCcMOTpeHbl hefepasibHbIMU 3aKOHaMUN, yCTaBaMu U NMOJIOXKEHNAMU O
ancunnanHe onsa oTaenbHbIX KaTeropuin paboTHUKOB. Hanpumep, Mepsbl
ONCUMNNIMHAPHOW OTBETCTBEHHOCTM cogepxxaTtca B @3 PO «O munuyun», ®3 PO «O
MNpokypaType PO», ®3 PO «O cnyxbe B TaMOXKeHHbIX opraHax P®», ®3 P® «O cynebHbIx
npucTaBax» U B opyrux HOPMaTUBHO-NPABOBbIX akTax. AHa/N3 creunasbHbIX
HOPMaTUBHO-MNPaBOBbLIX aKTOB, PEry/NPYIOWNX ANCUNMINHAPHYIO OTBETCTBEHHOCTb
roCyAapCTBEHHbIX C/Y>XaLLUUX pa3/INYHbIX KaTeropun rnokasbiBaeT, 4TO A1 HUX
yCTAHOBJIEHbI CiefytoLime Buabl ANCLUMINHAPHbBIX B3bICKAHMW: 3aMeYaHune, BbIr0OBOP,
CTPOrvn BbIFOBOP, NpedynpexxaeHne o HernoJIHOM ciy>XebHOM COOTBEeTCTBUM,
YBOJIbHEHNE, MOHWXXEHME B A0JIKHOCTU, NMOHM>XKEHNE B 3BaHUN.[64]

B ropnan4eckon HayKe eCTb elle Takoe NOHATUE MeXXAYyHapOoaAHOM OTBETCTBEHHOCTMW.
MexxayHapoAHas OTBETCTBEHHOCTb - lOpUANYEeCcKMe NnocnencTsuns, HacTynawowme gns
cybbekTa MeXxayHapo4HOro npaBa B pe3y/ibTaTe HapyLWeHNs MeXxayHapoaHo-
npaBoBoro obszaTenbCTBa.

dopMbl MEXAYHAPOLHON OTBETCTBEHHOCTHU, T. €. CNoCcobbl, MOCPenCcTBOM KOTOPbIX
OCYLLECTBAATCA HeBNaronpusaTHbIe A8 HAPYLWNTENs NocneacTBus, Nnogpa3aensatoTcs
Ha MaTepuasibHble N HEMAaTepuasibHble.[65]

MaTepuanbHble:

e penapauns - Bo3MelleHne MmaTepmnanabHoro yuiepba aeHbramm, ToBapamm, ycayramm
nT.n,;

e PECTUTYLMS - BO3MELLeHNE NPUYNHEHHOIO0 MOpasibHOro yuiepba B HaType;

e Cy6CTUTYUMSA - 3aMEHa HEMNPABOMEPHOI0 YHUYTOXXEHHOI O UM MOBPEXAEHHOI0
NMyLLEeCTBa, 34aHNSA, NPON3BEAEHNSA UCKYCCTBA U T.M. CXOAHbIMU 1 PAaBHOLEHHbIMU;

e pecTopaunsa - BOCCTAaHOBJIEHME NMPEXHEro COCTOAHUS.

HemaTepunanbHbie (caTuchakumns):



e OTTOP>XEHME 4YacCTu TeppuTopumn (aHHeKCKus);
e BpEMEHHOe OrpaHu4yeHne CyBepeHunTeTa;
e paspbIiB AUMJIOMaTUYECKUX OTHOLIEHUNN.[66]

Bo BTOpoOIi rnaBe Mbl paccMoOTpenn Hanbonee Ba)KHYO MO CPABHEHWIO C APYTrMMU
Knaccugunkaunio BUAOB OPUONYECKON OTBETCTBEHHOCTU - MO OTPACc/IEBOMY NpU3HaKky. B
lopMaNYeCcKon NuTepaType CyLLecTByeT MHOXXECTBO KJlacCUdrKaLuin BUaoB
topManYeckon oTBETCTBEHHOCTU. Bonpoc o knaccudgumkaumum BMA0B OPULNYECKON
OTBETCTBEHHOCTN OCTAETCS OTKPbLITHIM M Ha CErOAHALIHNIA AeHb. 3a nNocnenHee Bpems
NOSABUJIOCb HECKOJIbKO HOBbIX BUAOB lOPMANYECKON OTBETCTBEHHOCTU. ITO CBSI3@HO C
pa3BuUTMEM 06LLECTBA N aKTUBHbLIM Pa3BUTMEM MHCTUTYTAa MpaBa B Halleln cTpaHe.
CYMTAlO 4YTO, BO3MOXKHO, B CKOPOM BPEMEHU MOSBSATCS HOBblE KacCUpuKaumnm
topnan4eckon oTBETCTBEHHOCTH.

OcBOOOXAEHUe OT IPUANYECKON OTBETCTBEHHOCTH

CoBepLueHne NMUoM NpoTUBONPaBHONro AesAHUs no obuwemy npasuay AOJIXKHO NOBEYb
npuBJieYEHME NPaBOHAPYLLNTENSA K IOPNANYECKON OTBETCTBEHHOCTU. BMecTe ¢ TeM B
psge cnyvYaeB npaBoHapyLlnTenb MOXXeT 6bITb 0CBOBOXKOEH OT tOpUANYECKON
OTBETCTBEHHOCTU M HaKa3aHWs NOJIHOCTbIO INBO YaCTUYHO.[67]

OcHoBaHMA 0CcBOBOXKAEHMSA OT HOPNANYECKON OTBETCTBEHHOCTU CrieayeT oT/n4aTb OT
06CTOATENLCTB, NCKAIOYAOLWMNX OPUANYECKYIO OTBETCTBEHHOCTL. [1pn Hannymnmn
OCHOBaHMN, ocBo6OXKAAOLWNX OT KOPNONYECKON OTBETCTBEHHOCTU N HaKa3aHUS, N11MLUO
ocBoboxxpgaeTca ot 0653aHHOCTU NpeTepneTh (NpeTepneBaTb) Mepbl FOCYyAapCTBEHHOMO
MPUHYXXOEHUS, T. €. OT IOPUANYECKON OTBETCTBEHHOCTU. Mpn Hann4mm obCcToATENLCTB,
NCKNOYaoLWmX lopnaonyeckyto oTBeTCTBEHHOCTb, OHa M3Ha4vYaJlbHO BO3HUKHYTb He
MOXeT.[68]

O6cToATeNnbLCTBA, UCKJIIOYAlOLLME IOPUAUYECKYIO
OTBETCTBEHHOCTb

Jlioboe NpoTnBOMNpPaBHOE AesHME, KaK y>Xe 0TMeYanochb, BeveT 3a cobon opuanveckyto
OTBETCTBEHHOCTb. O4HAKO 13 3TOoro obuwiero NnpaBuia UMeEKTCS UCKIOYEHWS, CBSAI3aHHbIE
C 0COBEHHOCTAMN KPUMUNHOIEHHbIX 06LLECTBEHHbIX OTHOLLEHW, KOorga
3aKOHO4aTeNIbCTBOM CreLlmnasibHO OroBapmMBatoTCa Takme obCcTosaTenbCTBa, Npu



HAaCTYyNJ1I€HUN KOTOPbIX OTBETCTBEHHOCTb UCKOYaeTCA.[69]
K ob6cToATENbCTBAM, UCKOYAKOLWMNM IOPNONYECKYO OTBETCTBEHHOCTb, OTHOCATCS:

. o 1. HeBMeHSAeMOoCTb - HaXxoXXAeHne 1A BO BpeMsa CcoBepLUeHuns
obLwecTBeHHO oNacHOro AesdHnUsA HaxoannaoCb B COCTOAHUN
HEBMEHSAEMOCTMU, T. €. HE MOIJI0 0OCO3HaBaTb DAaKTUYECKUN XapaKTep U
obLecTBEeHHYIO OMacHOCTb CBOUX aencteun (bespgencteng) nmbo
PYKOBOOUTb UMW BC/IeACTBNE XPOHNYECKOr0 NMCUXNYECKOro pacCTpoOnCTBa,
BPEMEHHOI0 NCUXNYECKOro paccTponcTea, cnaboymms nnbo nMHoro
60ne3HeHHOro coCcToAHUA NCUXnMKM[70] (cT. 21 YK PD).

Mo pOCCMIZCKOMy 3aKoHOOaTeJIbCTBY HEBMEHAEMOCTb ABJIAETCHA 06CcTOATENLCTBOM,
NCKJTII0YalOLWMM YrOJIOBHYIO U aOAMUHUCTPATUBHYO OTBETCTBEHHOCTb.[71]

3aKkoHoOaTeNb BblAenseT ABa KpUTEpUs HEBMEHAEMOCTU: MeJULNHCKNIA
(bnonornyeckunin) n LLPUANYECKUin (NCUXONOrMYECKNn).

MeaNUVHCKUA KpUTEpUIA NpeanofiaraeT c/iefyloLline pacCTPONCTBaA NMCUXMYECKON
AessTeNbHOCTM N1uA: XpOoHMYeckas aylieBHas 601e3Hb; BpeMeHHOe PacCTPONCTBO
nesitenbHoCcTW; cnaboymme; nHoe 601€3HEHHOE COCTOSIHME NMCUXUKM.

MNon topnanNdYeckum KpuTepmeM NoHMMaeTCs Takoe PacCTPOMNCTBO NCUXUYECKON
NesaTenbHOCTN YenoBeKa, MPN KOTOPOM OH TepsieT CNOCOBHOCTb OTAaBaTb OTYET B CBOUX
nencrtenax nmbo He cnocobeH pykoBoAUTb CBOMMMK AencTemaMmu. OTcyTcTBue
CNocobHOCTM OTAaBaTb OTYET B CBOUX OENCTBUAX 0Opa3syeT UHTeNNEeKTyalbHbIi MOMEHT
IOPUANYECKO OTBETCTBEHHOCTN;[72]

. o 1. Heobxogumasa obopoHa, Kak 06CToATENbCTBO, NCKAKOYaloLLee
IOpNONYeCcKyo OTBETCTBEHHOCTb, NPeayCMOTPEHA YIOJIOBHbIM U
rpa>kgaHCKNUM 3aKOHOAATeNbCTBOM. B YK P® ocobo oroBapmBaeTcs, 4TO
He AB/SeTCH NpecTyrnJeHneM rNpuiYnHeHne spena nocararouemy mLy B
COCTOSAHMN Heobxoammom 060poHbI, T. €. NPU 3aLNTE NNYHOCTU U NpaB
obopoHsoWwerocs nam gpyrux nmu, oXxpaHaeMbix 3aKOHOM; UHTEpPEeCOoB
obuwiecTBa nam rocygapcrtea oT obLeCTBEHHO ONACHOro NocsaraTenbCTBa,
€CJIN 3TO NoCAraTeNbCTBO ObISIO CONPAXKEHO C HACUIMEM, OMNACHLIM AN
XXN3HM 0bopoHsatoLWerocsa nian gpyroro amua, 1mbo ¢ HenocpeaCcTBEHHON
Yyrpo3on npuMeHeHuns Takoro Hacunama[73] (n. 1 ct. 37 YK PO).



Ct. 1066 'K P® ycTaHaBaMBaeT NpaBuo, NP KOTOPOM He MoAJIeXUT BO3MELLEHUIO
Bpen, NMPUYNHEHHbIN B COCTOAHUN HEOBX0AMMON 0BOPOHLI, €CIN NMPK 3TOM He Bbln
npeBbILLEeHbl ee npenesnsbl;

1. KpaIZHﬂﬂ Heobxo0aAMMOCTb - npoTmBOrpaBHOE AeAaAHNe, coBepLlaemMmoe Oni4d

yCTPaHeHUs onacHoOCTKU, yrpoxXKatLwen nHtepecam obuiectsa, JIMYHOCTH,
rocygapcTBa, €C/ainm 3Ta ONMacHOCTb He Mora bbiTb YCTpaHeHa ApyrMMu
cpencTeaMu, a NPUYNHEHHbIN BpeL SB/AETCH MeHee 3HAYUTENIbHbIM, YeM
npenoTBpaliaembln.[74] MNpn 3TOM He OOMYyCKaeTCs NpeBblleHns
npenenoB KpanHen HeobxoanmocTn. Takoe NpeBbILLEHMNE BNIeYeT 3a cobon
YFONIOBHYIO OTBETCTBEHHOCTb TOJIbKO B CJ/ly4asX YMbILWIEHHOIr O
npunynHeHuns spena (ct.39 YK PO);

B cuny npamoro ykasaHua KoAll PO He aBngeTca agMUHNCTPATUBHbBIM

rnpaBoHapyLweHneM Nnpu4YnHeHne NnLoM Bpena OXpaHseMblM 3aKOHOM MHTepecaM B
COCTOSIHUWN KpanHen HeobxoamMMoCcTun, T. €. ANa yCTPaHEeHMSA 0MNacHOCTN,
HenocpencTBEHHO YrpoXKatoLwWwen ANMYHOCTU 1 NPaBOM AAaHHOro Anua Uan apyrux nuu, a
TaK)Xe 0OXpaHSeMbIM 3aKOHOM MHTepecaM obuiecTBa nam rocygapcrea, ecim 3Ta
OMacCHOCTb He Morna 6bITb yCTpaHEeHa UHbIMU CPpeaCcTBaMUN U eCln NPUYNHEHHbIV Bpes
ABNSETCA MeHee 3Ha4YNTesIbHbIM, YeM NpenoTBpaLleHHbIn Bpea[75]1(cT. 2.7);

1. HepoctmxeHne yCTaHOBJIEHHOI0 3aKOHOM BO3pacTa ABIAeTCSA

OCHOBaHMeM, 0CcBOOOXXAalOWMM OT IOPUANYECKON OTBETCTBEHHOCTM,
KOTOpPOE NMPUMEHSETCH NLLb B OTHOLWIEHNN n3ndecknx nuny,. No obwemy
npaBwJly YrosIoBHOW OTBETCTBEHHOCTM NOANEXUT PMU3NYecKoe nmuo,
coBepLiMBLLEE NpecTynaeHne nNpu AoCTUXKEHNN UM 16-NneTHero Bo3pacTa;
3a oTAesibHble BUAbI NpecTynieHnin (ybuncteo, Kpaxka, rpabex n 1. a.)
YroJIOBHas OTBETCTBEHHOCTb MOXXET HaCTynuUTb C 14-neTHero Bo3pacTa
(.1, n.2cT.19 YK PO®). JInuo MmoxxeT 6bITb MPUBNEYEHO K
aAMUHUCTPATUBHON OTBETCTBEHHOCTW, €CJ/IN OHO AOCTUrA0 16-neTHero
Bo3pacTa. K AncunninHapHoOm oTBETCTBEHHOCTU MOXET ObITb
npueae4YeHo nLo, gocturuwee 16-s1eTHero sospacra.[76]

. Mano3HauyMTenbHOCTb NMPaBOHAPYLUEHMNS, HE NPeACTaBAAOLWEro

obL1ecTBEHHOW ONacHOCTU. Bonpoc o npu3HaHun gesaHus
Mal03HaYNTESIbHbIM PeLlaeTcss Ha OCHOBE COBOKYMHOCTU haKTUYECKUX
06CTOATENbCTB KaXKA0ro KOHKPETHOrro Aena. 34echb YYuTbiBaeTCs
XapaKTep AesiHUS, YC/IOBUS ero COBEPLUEHUS, OTCYTCTBUE CYLLLECTBEHHbIX
BpeaHbIX NOCNeACTBUN, HE3HAYNTENBHOCTbL NMPUYNHEHHOrO yulepba n T.4.
KpoMe TOoro, Aencteme nan 6es3nenctene npusHaeTCcs Maso3HauYnTeNbHbIM



TOJIbKO B TOM CJly4ae, ecsin CoOBepLImMBLLEE ero JILO He TOJIbKO He
MPUYNHWIIO CYLLLIECTBEHHOIO Bpeaa obLecTBeHHbIM OTHOLUEHUSAM, HO U He
HaMepeBasioCb €ro NPUYNHNTL;[77]

3. lMpnynHeHne Bpeda Npu 3agep>xaHun nmua, cCopepLInBLIEro
rnpecTyrnjeHune, N rnpece4yeHnm BO3MOXXHOCTN COBEPLUEHNSA UM HOBbIX
NPecTyrnJeHnn, eCim NHbIMN CpeacTBaMmM 3aep>XXaTb Takoe JINLO0 He
npencTaBasfioCb BO3MOXKHbIM U MPM 3TOM He 6b1J10 4onyLWeHo
npeBblleHns HeobxoanMbix ans 3Toro mep[78](n. 1 cT. 38 YK POD);

4. O60CHOBAHHbLIN PUCK - ecsin 0OLWEeCTBEHHO Nosie3Has uesb He Mora bbiTb
OOCTUIrHYTa He CBA3aHHbLIMN C PUCKOM AencTBuaMu (6espgencTtesnammn) n
Muo, AoNyCcTUBLIEE PUCK, NPeanpuHAN0 4OCTaToO4YHbIe Mepbl O
npenoTBpalleHnNs Bpeda oXpaHaeMbIM YroJI0OBHbIM 3aKOHOM MHTepecaM.
Puck He Mo)xeT 6bITb 060CHOBAHHbLIM, €C/I OH 3aBeA0MO CBSA3aH C
Yyrpo30on ons XU3HU MHOMMX JI04en, C Yrpo30M 3KOJI0rM4ecKomn
KaTacTpodbl nan obwecteeHHoro beactenal79] (n. 2, n. 3 cT. 41);

5. HeBNMHOBHOE NpuyYnHeHne Bpena (Ka3yc) TakXXe OTHOCUTCSA K
obcToaTENbLCTBAM, NCKOYAKOLWNUM IOPNONYECKYO OTBETCTBEHHOCTbL.[80]

POCCMNCKMM 3aKOHOO4ATENbCTBOM MPeayCMOTPEH TakXe psf 06CTOATENbCTB, KOTOPbIE
HEe UCKJII0YAlOT, @ CMArvYalT IPUONYECKYI0 OTBETCTBEHHOCTb. K MX YNCy OTHOCATCS:

e CoBepLueHMe Brnepsble NpecTynaeHnsa HebonbLOon TAXKECTN BCeacTeme
CJ/IYy4aMHOro cTevyeHnsa obCcToATeNbCTB;

e HecoBeplLleHHONETNE BUMHOBHOIO;

e bepeMeHHOCTb;

e Hannymne manoneTtHnx getem y BUHOBHOIO;

e CoBeplueHMe NpaBoHapyLUEeHUS BCNEACTBNE CTEYEHNSA TAXKENbIX XXU3IHEHHbIX
06CcTOATENBLCTB;

e [MpOTMBONPABHOCTb NN aMOpPaJIbHOCTb MOBEAEHNS NOTEepneBLUEro;

e 9IBKa C MOBUHHOW;

e OKa3aHMe NoMOLLM NoTepneBLUEMY Cpa3y NOCse COBEPLUEHNSA NMPAaBOHAPYLLUEHUS U

Ap.[81]

OcHOBaHUA 0CBODOXOEHUA OT IDpPUANYECcKOn
OTBETCTBEHHOCTM



B 3akoHomaTenbCcTBe Poccum 3akpensieHo AoCTaTOYHO 60/bLLIOEe KOIMYECTBO OCHOBAHUM,
HaJIn4Me KOTOopbIX N03BOJISeT 0CBOOOANTL NPABOHAPYLLUNTENS OT OPUANYECKON
OTBETCTBEHHOCTWU N HaKa3aHMA.[82]

B cooTBeTCTBUMK C pOCCVIVICKI/IM 3aKoHOOaTeJIbCTBOM K AaHHbIM OCHOBaHUAM
NMPUNYNCNAKTCA:

e [leATenbHOE pacKkassHMe BUMHOBHOr0. JInLo, BNepBble COBEpPLUMBLLEE MPECTYrnieHne
HebonbLION UK cpeaHen TAKeCTn, MoXXeT BbITb 0CBOBOXXAEHO OT YrOJIOBHOMN
OTBETCTBEHHOCTM, €C/IN NOCJie COBepLUeHNs NpecTynsieHna obpoBOSIbHO SBUIOCH C
NOBUHHOW, CNOCOBCTBOBAJIO PACKPLITUIO NPecTyn/IieHNs, BO3MeCTUS10 NPUYNHEHHbIN
yuwiepb nnm nHbiMm obpasom 3arnagnnio spes, NPUYNHEHHbIV B pe3ysibTaTe
npecTynneHuns;[83]

e [lpMUpeHne BMHOBHOIO C noTepneswnM. OcBoboXxaeHne oT YyrosIOBHOMN
OTBETCTBEHHOCTM B CBA3U C NPUMUPEHNEM CTOPOH MOXXET MMeTb MeCTO, eCaun JINLO,
BNepBble CoBepLUMBLIEe NMpecTyrnjaeHne HeboNbLION NN CpefHeN TSXKeCTN, MOXeT
ObITb 0CBOOOXXAEHO OT YrOJI0BHOM OTBETCTBEHHOCTU, €CJIN OHO NMOMUPUIIOCH C
noTepnesLNM U 3arnaguso NpUYnHEHHbIN NnoTepreswemy spes;[84]

e lIcCTe4yeHMe CPOKOB AaBHOCTW.

JInuo ocBo60XXAaeTCsA OT YroJSIOBHOM OTBETCTBEHHOCTU, €C/IN CO AHS NPecTyrnaeHns
NCTEKNN Cneayolme CPOKN:

- NpecTynieHune HeboNbLWOoN TAXKeCTn - ABa rona;
- NpecTynaeHne cpegHemn TAXKeCTn - WeCTb eT;
- TSKKMe npectynnaeHns - 10 neT;

- 0cobo TAXKMe npecTynneHns - 15 ner.

Bonpoc 0 NpMeHeHU CPOKOB AABHOCTM K JINLLY, COBEPLUMBLLEMY NpPecTYynJjeHune,
HakKa3lyemMoe CMePTHOW Ka3Hblo MM NOXXN3HEHHbIM N1LIeHneM ceobofbl, peliaeTcs
cyaoMm. B aTom cnyyae cyn MoxeT 0cBO60ANTb INLO OT YrOJIOBHOW OTBETCTBEHHOCTMU.

TeyeHne CPOKOB AAaBHOCTM NPUOCTaHaBMBAETCS, eCAn IMLO, COBepLUMBLLEE
npecTynjeHne, YKJIOHAETCS OT CNeacTBMUS Unan cyga. B aToM ciyyae TedyeHne CpoKoB
0aBHOCTN BO30OHOBAAETCA C MOMEHTA 3a4ep>XaHNSA YKa3aHHOro nua nan BkKu ero c
noBUHHON[85](cT. 78 YK P®)



B oTHOWEHUN agMUHNCTPATUBHOW OTBETCTBEHHOCTM TaK)Xe yCTaHaB/IMBAIOTCA
crneuvanbHble CPOKU JABHOCTU, MO UCTEYEHUN KOTOPbIX COBepLIMBLIEe
AaOMUHUCTPATMBHOE NPaBOHapYyLUEHME NNLO HE MOXXET ObliTb MPUBJIEYEHO K
oTBeTCTBeHHOCTU (CT. 4.5 KoAll P®). Tak, no obuiemy npaBunay nocTaHOBSIEHWE MO Aeny
06 agMNHUCTPATNBHOM NpaBoOHapyLUEHUN He MOXKeT OblTb BbIHECEHO MO NCTEYEHUN OBYX
Mecsaues (No geny 06 agMMHUCTPATUBHOM MpPaBOHAapPYLUEHNN, pacCMaTpPUBaeMOM Cyaben,
- N0 UCTEYEeHUN Tpex MecsiLeB) CO AHS COBEPLUEHNS aAMUHNCTPATUBHOIO
npaBoOHapyLweHnA.[86]

dncumnanHapHoe B3blICKaHMe Kak Mepa gUuCcuunnHapHoOM OTBETCTBEHHOCTN MOXET
ObITb BO3JI0)KEHa B Npefenax cpoka gaBHocTu. B cooTtBeTcTBUKN C TK PO
ANCUMNNIMHAPHOE B3bICKaHME He MOXXeT BblITb MPUMEHEHO MOo34Hee WeCcTn MecsueB Co
OHSA coBepLlleHnsa NpocTynka[87] ;

e AMHUCTKA. ABNseTcsa 0CobbiM OCHOBaHMEM OCBODOXKAEHMNSA OT YrosIOBHOMN
OTBETCTBEHHOCTU, KOTOpoe obbaBnseTcsa FocyaapcTBeHHOM [lymon ®efepasibHOro
CobpaHunsa PO B OTHOLEHUN NHAMBUAYAJIbHOIO HEONPEOEeIeHHOIro Kpyra nnL,.
AKTOM 06 aMHUCTUN NnLa, COBEPLUMBLLEro npecTynjeHne MoryT 6biTb
0cB0OOXKAEHLI OT YrOJIOBHOW OTBETCTBEHHOCTU /ML, OCY>XAEHHbIE 3a COBepLUeHne
npecTynsieHuin, MoryT 6bITb 0CBOOOXKOEHbI OT Haka3aHuda, 1Mo Ha3Ha4YeHHOe UM
HaKa3aHue MoXeT bbITb COKPaLLEHO NN 3aMeHeHOo bonee MArkMmM BUAOM
HakKa3aHusA, NMbo Takme nnua MoryT BbITb 0CBOOOXKOEHBI OT A4OMNOJIHUTENBHOIO
BMAa HakazaHusa. C nmu, oTbbiBaBLLINX HaKa3aHMWe, akTOM aMHUCTUN MOXeET BbITb
CHATa cyammocTb[88] (cT. 84 YK POD);

e [MomunoBaHue. NMNomunoBaHmMe, kak ocoboe oCHoBaHMe 0CBOBOXKAEHUSA OT YrOJIOBHOMN
OTBETCTBEHHOCTWU, ocyulecTengaeTca lNpe3naeHToM PO B OTHOLLEHUUN
WHOWBUAYANIbHOIrO onpeaeneHHoro anua. AKTOM NOMUNOBAHUS JINLLO, OCY)XXAEHHOEe
3a npecTynjeHne, MoXXeT BbiTb 0CBOOOXXAEHO OT AasibHenwero oTbbiBaHUSA
HakKa3aHusA, NMbo Ha3zHa4YeHHOe eMy HaKa3aHne MOXXeT ObiTb COKpPaALLEHO UK
3aMeHeHo 6onee MArkKnm BUAOM Haka3aHuA[89](cT. 85 YK POD).

e /I3MeHeHMe 0bcTaHOBKU. NI3MeHeHne 06CTaHOBKN KO BPEMEHN pacCMOTpPEHUA gena
B Cyde, Koraa gesiHme nepectaeT 6biTb 06LeCcTBEHHO onacHbIM. [Mog nsmeHeHnemM
06CTaHOBKM NOHMMAIOTCHA 3HA4YUTESIbHbIE N3MEHEHNS XXU3HEHHbIX YCJI0BUIA MO
CpaBHEHWIO C TEMU, KOTOPbIe CYLLEeCTBOBAaIN K MOMEHTY COBepLUEHUNS
npasBoHapyLweHuns.[90] Ons NnpMMeHeHUsa aHHOMo OCHOBaHUA ocBobo)XAeHUs oT
OTBETCTBEHHOCTU HEOOXOAMMO HalM4vMe YeTbipeXx YyC/0BUIN: 1) 3TO A0JIXKHO BbITb
npecTynsieHne cpeaHen nnm HebonbLOW TAXKECTU; 2) 3TO NPeCcTynJieHne O0/IKHO
ObITb COBEPLLUEHO BMNEpPBbIe; 3) NMLO nepecTasno bbiTb 00LEeCTBEHHO ONMacHbIM; 4)



COBepLUEHHOE NPecTynHoe aesHne yTpaTunao obuwecTBeHHY0 ONacHOCTb.[91]

e YC/NI0OBHO-O0CPOYHOE 0CBOBOXKAEHME OT HaKa3aHUA. 9Ta Mepa 3aKJlo4aeTcs B
0CBOBOXKAEHUN OCYXXAEHHOIO NpU onpeaesieHHbIX, YKa3aHHbIX B 3aKOHe,
OCHOBaHMAX OT fasibHenwero oTbbiBaHNS HaKa3aHMUA 0O UCTEYEeHMS CPOKa,
Ha3Ha4YeHHOro NPMroBopoM cyaa, rnoj yCcJoBMeM HeCcoBepLUEeHNA NpecTynieHns B
TeyeHune ocTaBLIeNCca HeoTObITOM YaCcTU HakKa3aHus, OT OTObIBaHUSA KOTOPOW
OCY>XXAEeHHbIN ocBoboOXXOaeTcsA. YCNOBHO-A0CPO4YHOE 0CBOBOXK AEHME MOXKET BbiTh
MPUMEHEHO K OCY>XAEHHOMY /1LLb B TOM C/ly4ae, eC/in OH MPUMEpPHbIM NMoBeAEHNEM
M YeCTHbIM OTHOLWLEHMEM K Tpyay AOKa3asl CBoe ucnpassieHne, HO nocne
hakTnyeckoro otbbiBaHMA HE MeHee MOJIOBUHbI HAa3HA4YeHHOr0 CpOKa Haka3aHus.
[92]

Mpe3yMnumna HEBUHOBHOCTW rpakJaHnHa - 3TO NPeanosio)XKeHNe, COrlacHO KOTOPOMY
JINLO CYUTAETCA HEBUHOBHbIM, MOKa ero BUHa He OyeT [oKa3aHa B yCTaHOBNEHHOM
3aKOHOM rnopsigke. MNpe3ymnuus HEBUHOBHOCTU €CTb NposiBsieHNe obLien
nobponopsaaoYHOCTY FpaXkaaHuHa.[93]

CMbICN N Ha3HavYeHne Npe3yMnumm HEBMHOBHOCTM COCTOUT B TpeboBaHUM MoOSHOM
HEeCOMHEHHOWN OO0Ka3aHHOCTN TBEPAO YCTAHOBMIEHHbIMU (hakTaMn 06BMHEHUS KakK
OCHOBaHWs BbIBOJOB NpeaBapUTENIbHOIO C/IeACTBUSA B OOBUHUTE/IbHOM 3aKJ/II0HEHUN 1
cyna B 06BMHMUTENIbHOM NpuroBope. M3 npesyMnumnm HEBUHOBHOCTU BbiTEKAET TaKXe
npaBnI0, COrJIaCHO KOTOPOMY BCAKOE COMHEHME TPaKTYeTCs B N0JIb3y 06BUHAEMOrO.
OHa SIBNsieTCsl rapaHTUEeN yCTaHOBJIEHMUS UCTUHbI MO YrOJIOBHOMY Aeny, CAEP>XMBaOLWNM

¢pakTOpOoM HEOBOCHOBAHHOIO OCYXXKAEHUSA FpakAaHWHA, HapYLLUEHWS ero 3aKOHHbIX NpaB.
[94]

Mpe3yMnumna HEBUHOBHOCTW rpa>kgaHWHa AeNCTBYET BO BCeX oTpacasax npasa. Ceoe
YyeTKoe Bblpa>KeHne nosiy4nsa oHa B OCHOBHOM 3akKoHe POCCMINCKOro rocyaapcTBa U B
HNeknapauun npaB n ceobopn 4enoBeka N rpa>kgaHnHa: «Ka)kablll 4eN0BeEK,
rnpuBJEKaAEeMbIN K OTBETCTBEHHOCTM 3a NMpaBoHapyLleHne, CHUTaeTCa HEBUHOBHbLIM, MOKa
€ero BUHa He byaeT yCTaHOBJIEHa CYA0M B paMKax HaasieXallen npaBoBon npouenyps.bl.
MpaBo Ha 3alUNTy rapaHTUpyeTCca».[95]

NcknoveHne iopuanyeckomn oTBETCTBEHHOCTU, CMSArYyeHne ee n ocBobo)xaeHne oT
OTBETCTBEHHOCTM OCHOBbLIBAIOTCA HAa PACCMOTPEHHOM paHee NpuHLUKUNne crnpaBeninMBoCTu.
ITOT NpUHUKMN NpeanosiaraeT TakXXe Halnyme NMHCTUTYTa OTArvyamLmx o6CcToaTenbCTs,
npenycMaTpuBaOLWUX YCUIne OTBETCTBEHHOCTMU.

K HUM, HanpuMmep, OTHOCATCA:



- HEOQHOKPATHOCTb NPECTYMNJeHNN, peLunanBe NpecTynaeHunn;

- coBepLleHne NpecTyrnjaeHnsa no MOTUBY HaLMOHaJIbHOW, paCoOBOW, PesINrno3HOn
HEeHaBUCTUN NN BpaxKabl;

- HaCTynJieHne TSXKKUX NocneacTBUn;
- coBepLleHne NpecTynjaeHnin ¢ ocobon XXeCTOKOCTbH0.[96]

B TpeTben rnaee Mbl paccMoTpesin 0cobo BaXkHbINM BOoNpoc 06 ocBoboXaeHun oT
IOpPUONYECKON OTBETCTBEHHOCTU. A cYMTal, He0BX0ANMMO yMeTb OTAIMYaTb ABa TakKuUx
NMOHATUSA, KaK OCHOBaHUS 0CBOBOXXOEHUSA OT IOPUANYECKON OTBETCTBEHHOCTU U
obcTosaTeNnbCTBa, NCKOYaKOLWMe IPpUANYECKY0 OTBETCTBEHHOCTb. B npouecce niyyenuns
[AHHOrro BOMpoca, s MoHsAMa, 4TO He BCcerpa To, 4TO Ka)keTca obuecTBeHHO-0MacHbIM
OEesHMEM, TAaKOBbIM ABNSETCA N HAaCTyMnaeT IpUANYEeCKasa OTBETCTBEHHOCTb. A TakXXe
npaBoNpUMeHNTENN AO/DKHbI MMeTb 06WwunpHYyto 6a3y 3HaHWUN OCHOBaHUIN 0CBOBOXKAEHUNS
OT IOPNANYECKON OTBETCTBEHHOCTU, T. K. AOJIXKHbI YHETKO MOHMMaTb MOANEXUT HYeNl0BeK
IOpPUONYeCKon OTBETCTBEHHOCTU UK HET.

3aKJsiloueHue

B naHHoM KypcoBomn paboTe 6bla1a packpbiTa TeEMa IOPUANYHECKON OTBETCTBEHHOCTMN.
N3y4eHne 3Ton TeMbl NPeaCTaBUIIO onpefeneHHble TPYAHOCTU, MOCKOJIbKY HU B
y4ebHOWN, HN B HAY4YHON IOPUANYECKON NUTepaType, HU B 3aKOHOOATENbLCTBE HET
OOHO3HA4YHOM NO3ULMN NO MHOMMM BOMPOCaM, KacatoLWnUMCS IOpUANYECKON
OTBETCTBEHHOCTMU.

B npouecce HanncaHus KypcoBon paboTbl 661N U3yYeHbl TPYObl U3BECTHbLIX YYEHbIX-
lOpMCTOB B 061aCTU IOPUANYECKON OTBETCTBEHHOCTH.

B nepBou rnaee ObI/10 pacKpbITO NOHATUNE IOPUANYECKON OTBETCTBEHHOCTU, KOTOPOE Ha
CEerogHAWHNN AeHb, HE UMeeT eQnHOro onpeneneHns. Takxe 6ol pacCMOTPEHbI Lenu,
PYHKLMU U MPUHLUKWMBLI, HA KOTOpPbIE lopuanYecKass OTBETCTBEHHOCTb ONnupaeTcH.

KOpnonyeckasa oTBETCTBEHHOCTb ABIAETCHA PAa3HOBUOHOCTbLIO couunasbHOWN
OTBETCTBEHHOCTU. IMeeT, KakK MO3UTUBHYIO, TaK N HEraTUBHYIO CTOPOHY.

(NaBHOW LeNblo IopNANYEeCKON OTBETCTBEHHOCTU SIBNSETCA OXpaHa obLweCcTBEHHOro
npasonopsfka v JIMYHOCTU OT NMPOTUBOMNPABHbLIX NOCAraTe/IbCTB. TakXXe uenaMmu



IOPUANYECKON OTBETCTBEHHOCTU MPUHATO CYUTATh Kapy NpaBoOHApYyLUNTENS,
ncnpasaeHne NpaBoHapYLLINTENS, NpeaynpeXxaeHne CoOBepLUIEHNS HOBbIX
NnpaBoOHapPYyLLUEeHW, BOCCTAHOBJIEHNE HapYLLEHHbIX NpaB, BOCMUTAHNE Frpa)KAaH B Ayxe
yBa)>KeHUs K npa.y.

B xone nccnenosaHus Takxe Oblv 3yveHbl PYHKLNN IOPULNYECKON OTBETCTBEHHOCTN.
Knaccnukaumsa gyHKLMA NPOBOANTCA NO CaMblM pa3HbIM Npu3HakaM, Ho ba3oBas
Knaccugukaumns Bkao4yaeT B ceba cnepywowme pyHKLUNN: KapaTenbHasa, NpeBeHTUBHaA,
rMpPaBOBOCCTaHOBUTESIbHAA, BOCNUTaTe /IbHasA, OXpaHuTebHas.

MpuHUMNamn lOpI/I,EI,I/I‘-IeCKOVI OTBETCTBEHHOCTU ABJIAIOTCA 3aKOHHOCTbL, NMPMHLUWMN
PaBeHCTBa nepen 3aKoHOM, CcrnpaBenMnBoCTb, HEOTBPATUNMOCTb, LI,€J'I€COO6paBHOCTb,
onepatTmBHOCTb, Y'YMaHHOCTb, BO3SMOXHOCTb o6>xanoBaHus, nHamnsmaoyaansaunma
HaKa3aHun4.

N3 cogepxaHus 3TOW rn1aBbl MOXXHO caAenaTb cnepywuine BbiBOAbI.

FOpuanyeckas oTBETCTBEHHOCTb - 3TO CJIOXKHOE couunanbHoe saBneHne. Kopruanyeckas
OTBETCTBEHHOCTb, B JIOOOM ciiyyae, ABNAETCA peakumen rocyqapcTBa Ha HapylleHne
NMPaBOBbIX HOPM, U NPOSABAAETCS B (hopMe NPUMEHEHNSI Mep rocyAapCTBEHHOMO
NPUHYXXIOEHUS K MPaBoOHapyLUUTESIO.

Bo BTOpoOW rnaBe 6bi1M U3yYyeHbl BUAbl OPUANYECKON OTBETCTBEHHOCTU. 3a OCHOBY OblNa
B3siTa CaMasi pacnpoCTpPaHeHHasn KJaccupukaums BUAOB OPUANYECKON
OTBETCTBEHHOCTW - MO OTpac/sieBoMy Npu3HaKy. B Hel BblAeNanTCsa TakMe BUAbl, Kak
KOHCTUTYLIMOHHO-NPaBOBas OTBETCTBEHHOCTb, YrOJIOBHAs OTBETCTBEHHOCTb,
aAMUHNCTPATUBHAsS OTBETCTBEHHOCTb, FPaXAaHCKO-NpaBoBas OTBETCTBEHHOCTb,
OVCLUMIMHAPHAsS OTBETCTBEHHOCTb. TakXXe OTAesIbHO Obl1 U3yYeH BUA MeXAyHAapPO4HOM
OTBETCTBEHHOCTW.

N3 copep>xaHusa BTOPON r1aBbl MOXKHO cAenaTbh BbIBOL, YTO BOMPOC O KJaccupukaymm
IOpNONYeCcKon OTBETCTBEHHOCTU ABNSETCA 0O4eHb BaXKHbIM. [1paBuibHasa Knaccngpumkaums
COBepLIEeHHOro NpoTUBOMNPaBHOIro AeAHUA OTBEYaeT Ha BOMNPOChl: Ha OCHOBE KakKoro
HOPMAaTMBHO-NPABOBOro akTa (KoHCTUTyuus, YronoBHbin Kogekc, Kogekc o6
AOMUHNCTPATUBHLIX NpaBOHapyLeHUAX, pakgaHCKUM Kogekc, TpyaoBoM KOOEKC)
OyaoyT NpUMEeHEeHbl Mepbl FOCY4AaPCTBEHHOIO MPUHYXAEHMSA MO OTHOLLUEHUIO K
MPaBOHAPYLUMTENIO N KaKasa MMEHHO CaHKLUnS byaeT npuMeHeHa K NpaBOHapyLUUTENIo.

TpeTbsa rnaBa KypcoBor paboTbl n3y4vana BOMNPoC 0CBOOOXKAEHUA OT LOPUANYECKON
OTBETCTBEHHOCTU, KOTOPbIN UFPAET BaKHYIO POJib B 06LLEM NOHUMAHUM IOPUANYECKON



OTBETCTBEHHOCTWU. bblnn nccnenoBaHbl 06CTOATENBCTBA, NCKJKOYAtOLINE ropngn4eckyto
OTBETCTBEHHOCTb U OCHOBaHMA ocBobOXKaAeHUS OT IOpVI,EI,VI‘-IeCKOVI OTBETCTBEHHOCTN.

N3 copep>xaHus TpeTbEeN rnaBbl MOXKHO CAeNaTb BbIBOA, YTO Ka)XAbl IOPUCT O0J/IKEH
B/IafleTb OrPOMHbLIMU 3HAHNAMU B BOMPOCE 0CBOBOXKOEHUNS OT IOPUANYECKON
OTBETCTBEHHOCTU, 4TObbI B fanbHenwem ymeTb 6e30wmnbo4yHo NpUMeHATb 3TU 3HaHUSA B
paboTe.

Ha oCHOBaHMKM BCEro BbILLEN3NI0XKEHHOIO MOXXHO CAenaTb BbiBOA. A CYMTal0, 4TO Lesib U
3a[a4un, NoCTaBJ/IEHHbIEe BO BBEAEHUN KypCcoBOW paboTbl, Obl/in BbINO/IHEHLI. TeMa
IOPUANYECKON OTBETCTBEHHOCTU O4€Hb MHOIMOrpaHHa 1 MeeT psag CMOPHbIX BOMNPOCOB,
MO KOTOPbIM MHEHUS YYEHbIX-IOPUCTOB 3a4acTyto pacxoaaTcs. Nos3ToMy oxBaTuUTb
becymncieHHoOE KOJIMYEeCTBO Hay4YHOM 1 y4ebHOM NnuTepaTypbl Ha TeMY LOPUANYECKON
OTBETCTBEHHOCTWN AOCTATOYHO CJIOXKHO. HO CTOMT CKa3aTb, YTO Ka)XAbl CTYAEHT-IOPUCT
nosxkeH obnagaTtb ryboKMMM 3HaHUSAMU B 3TOW 061acTy NpaBa, U B OPUONYECKON
HayKe B LenoM, 4Tobbl CTaTb KOMMNETEHTHbLIM CcneynanmcTom B byayuiem.

e ba
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